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With regards to the criminal case that the formesiplent,Li, Teng-Hui, and Liu,
Tai-Ying were involved in crimes against the A@orruption Act, a first-instance
judgment has be given on November"12013 (2013Chin-Chung-Zi No. 7, the
“Original Judgment”) by the Taiwan Taipei DistriCourt (“TTDC”). After receipt
of the original copy of the Original Judgment by fbrosecutor of the Taiwan Taipei
District Prosecutors Office (“TDPO”) on November tR2 2013, the Special
Investigation Division (“SID”) had decided to appeagainst the verdict of non-guilty
in the Original Judgment, following a discussiortweEen the executive prosecutor of
SID and the public—prosecution prosecutor of TDP®he prosecutor of SID had
recently drafted the opinions of appeal, and tleewérded them to the prosecutor of
TDPO for appeal today (2nd). The brief on the oeasfor the appeal is presented
below:

1. The defendant Li, Teng-Hui is not guilty

Even if the Original Judgment has decided that thedefendant Li, Teng-Hui is
not-guilty, there are many illegal decisions, suclas the offense on the rule of
thumb and contradiction of the grounds for reasons,in the judgment. We
hereby specify the above statements as follows:

(1) Based on the witnesses Tiag,Chou, Hsu)-Chiang, and Cha@)-Kuo, and
the official document of seal ori J(O Special Project” attached to the case file, it
is inevitable that expenditure spending ab® Special Project” fund should
have been approved by the defendant, Li, Teng-tiiuiadvance”. Therefore,
the Original Judgment which said that the defendanteng-Hui was not aware
of each item of expenditure in(CJO Special Project” fund in advance, is
obviously contrary to the fact.

(2) According to witnesses of Hsu-Chiang, SUp-Cheng, and Yan@,)-Chi, it is
inevitable that the defendant, Li, Teng-Hui, haduested to collect®Project”
advancement from the Minister of Foreign Affaidstough the Director General
of the National Security Bureau (“NSB”), Yin, Tsuligen. If Li, Teng-Hui had
not been involved in the same, the Minister of kpréiffairs would not have any
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intentions to pay. Even if the defendant, Li, Téhg, was clearly aware that
the advances only left about NT$ 89,400,000 whiebded to be supplemented,
he still approved Yin, Tsung-Wen collecting up t&%) 10,500,000 of the(®
Project” advances from the Minister of Foreign Affa The aforementioned
statement is contrary to the facts.

(3) According to the facts and evidences in the cdseafid the Original Judgment,
the payment-in-suit in embezzlement, is confirmedhave been made to the
Taiwan Research Institute(“TRI”), not to a subsidiastitute of the NSB, “The
Forth Institute”; and, in accordance with the wi#seiven by Liu, Tai-Ying that
TRI was planned and funded after approval by tHergkant, Li, Teng-Hui, even
the appointment of the chief director was made Hey defendant, Li, Teng-Hui.
The payment-in-suit was spent on the B2 buildingRafenTex-Dun-Ping” bought
by TRI, which had been used by the defendant, €ngfHui. Furthermore, in
accordance with the evidences given, such as tmeites made by the TRI's
board of directors, purchase agreements, relateduat information,etc., the
needed expenditures of TRI from 1998 to 2000 wastaipmore than NT$
400,000,000, but the amount of its deposit was ablgut NT$ 26,210,000. It
shows that the TRI was in the need of a huge amaluexpenditure at that time,
and it is inevitable that the defendant, Li, Tengrldnd etc. colluded to support
the embezzlement against public payment underdheerof “The Forth Institute”
for this obvious purpose.

(4) Several witnesses by Hsu;Chiang expressed that the surplus payments of the
“(OProject” paid to TRI was based on Yin, Tsung-Wettons after approval by
the defendant, Li, Teng-Hui. The aforementioned cansistent with the
statements by the defendant, Liu, Tai-Ying’'s testign on record. In addition,
referring to the witness HsU)-Chiang, and the defendant, Liu, Tai-Ying,
personally meeting with the defendant, Li, Teng-lduiat the DaShi “Hung Hsi
Mountain Resort” on March 36 2002. Their witness and statements with
regards to the contents of discussion and attihydthe defendant, Li, Teng-Hui
are consistent. Supported by the memorandum mwadésb(O-Chiang, based
on the fact of his personally meeting with the de#mnt, Li, Teng-Hui during the
aforementioned situation, and revised and signedriby Tsung-Wen and Liu,
Tai-Ying, and the report drafted by HSu;Chiang, it is inevitable that the
defendant, Li, Teng-Hui had been aware of the ssrglayments that the’}
Project” had paid to TRI, and, not until submittithg official document with seal,
with the same content aas specified in the abowvaorendum, to the defendant,
Li, Teng-Hui for approval(transfer surplus paymeots OProject” to TRI), Yin,
Tsung-Wen surely did not indicate that HsuChiang gave surplus payments



from the ‘OProject” to Liu, Tai-Ying. Otherwise, how could #&)-Chiang
request the defendant, Li, Teng-Hui to append kgsasures on the official
documents two times?

(5) Based on several witnesses of TingChou, and the witness by HSpsChiang, it
is inevitable that the expenditures for in the D® Special Project” should be
approved by the defendant, Li, Teng-Hui in advaraagd could only be spent
within the amount of the “interests” and not inchglthe capital; contrary to the
aforementioned, because surplus payments of therbject” was the capital in
the “OCO Special Project” fund with enormous amounts, ptedithat spending
the interests of the(®( Special Project” fund owned by “The Forth Ins#ut
should be approved by the defendant, Li, Teng-Mthat kind of incentives did
Yin, Tsung-Wen receive to illegally transfer suammemous public payments to
TRI for its use? Furthermore, in the witness by,0-Sheng accepted by the
Original Judgment, it is inevitable that there wpkenty of discrepancies between
Yin, Tsung-Wen and the internal personnel of NSBfaot, and “suppressing”
information practically existed. But for lack dfig defendant, Li, Teng-Hui's
indication, Yin, Tsung-Wen would have had no incentor purpose and would
have borne the risk of committing material corraptto illegally transfer the®
Project” surplus advancement to TRI for its use.

(6) In the previous case that the witness Hs( hiang was prosecuted pursuant to
the Anti-Corruption Act, the judgment at the finastance for trial on matters of
fact, the Taiwan High Court 2008hu-Shang-Chung-Su No. 1, also decided that
the core decision makers for the illegal transfepublic payments to TRI should
be the defendants, Li, Teng-Hui, Liu, Tai-Ying and, Tsung-Wen.

(7) In sum, as to the Original Judgment deciding that defendant, Li, Teng-Hui
didn't collude to embezzle the JProject” surplus advances, the reasons for the
judgment are contradicted, and obviously offendrtlie of thumb and the rule of
logic.

2. The section needless for the Announcement of Ngtiilty for the defendant Liu,
Tai-Ying in the Original Judgment

(1) The decision of the Original Judgment that Liu, TatYing didn’t
embezzle the cash, which amounted to US$ 297,00According to the
fact that the witness, HsU-Chian, had been confirmed to give the cash US$
297,000 to the defendant, Liu, Tai-Ying, which doabusly has not been
altered in the previous statements, and the enaneuount of such
payments, how could he take the risk of being aatus embezzlement, not



fearing for his supervisor’s inquiry afterward. dddition, referring to the
receipt on April 12, 1999, attached to the case file, the specifieduarhwas
about US$ 7,990,000, including the following itemdS$ 7,500,000
traveling checks, US$ 200,000 in(OOOProject, and cash of more than
US$ 290,000. If the defendant, Liu, Tai-Ying, hadt rejected the
non-receipt of the cash, how would he personaliyeh®t sign his name?

(2) The decision of the Original Judgment that Liu, TatYing didn’t
embezzle the traveller’s check, which amounted to &5 150,000. In
accordance with the witnesses YinrlLiang and Cheii,)-Fang, who stated
that the defendant-in-suit surely gave only 7,3&@&¢s of traveller's checks
to the witness Yirg)-Liang, and, as to the difference, Yin;Liang and Chen,
(O-Fang had supplemented them as a donation. Thissmisunderstood
that the Original Judgment decided that the defetydau, Tai-Ying didn’t
withhold 150 pieces of traveller's checks amongséhones. Furthermore,
embezzlement is a discontinuing offense, which rme#ime crime is
committed as the possessor changes its will fromcqasing another’s
property to owning such property. The Original gment has decided that
the defendants Liu, Tai-Ying and Yin, Tsung-Wenludéd to embezzle
public property, 7,500 traveller’s check, so thme section that the defendant,
Liu, Tai-Ying, embezzling such 150 pieces US-doliaveller's checks, a
non-punishable rear act after the embezzlementubligproperty, shall not
fall under the scope of this prosecution, whichdseeot to be announced as
not-guilty.

(3) The section that the Original Judgment decided thedefendants Liu,
Tai-Ying didn’t commit fraud on professional documents in his own
occupation. The defendants, Liu, Tai-Ying, clearly knew that fmayment
NT$ 250,000,000 given by the witness, YinrlLiang, was transferred by
Tsai{O)-Pin of the OO urological clinic, Ping)construction co., Itd., Ruen
(Oconstruction co., Itd., and Hsifigconstruction co., Itd., to TRI, so that
such payment was not substantially given by Y¥inlLiang and etc..
However, he had still indicated the innocence of tmanager in the
administrative department of TRI, L{u-Jung, to issue receipts of donation,
without the substantial nature of the “donation’Yin,(O-Liang, Tsai()-Pin
of the O O wurological clinic, Ping) construction co., Itd., Ruep
construction co., Itd., and Hsi@gconstruction co., Itd., which had already
done harm to the correctness of the accountingracokd management by
TRI and related authorities. The aforementionedcassistent with the
conditions of fraud on professional documents pamsuo Article 215, the
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