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(1]
Article 6 2. In countries which have not abolished the death penalty,sentence of death may be imposed only for
the most serious crimes in accordance with the law in force at the time of the commission of the crime and not
contrary to the provisions of the present Covenant and to the Convention on the Prevention and Punishment of
the Crime of Genocide. This penalty can only be carried out pursuant to a final judgement rendered by a

competent court.




(3 2]
General comment No.6(1982): 6. While it follows from article 6 (2) to (6) that States parties are not obliged to
abolish the death penalty totally they are obliged to limit its use and, in particular, to abolish it for other than the
“most serious crimes”. Accordingly, they ought to consider reviewing their criminal laws in this light and, in any

event, are obliged to restrict the application of the death penalty to the “most serious crimes”.

(53]
General comment No.36(2018): 16. Article 6, paragraphs 2, 4 and 5 implicitly recognize that countries which have
not abolished the death penalty and that have not ratified the Second Optional Protocol are not legally barred
under the Covenant from applying the death penalty with regard to the most serious crimes subject to a number

of strict conditions....

[(5£4]
General comment No.36(2018): 35. The term “the most serious crimes” must be read restrictively and appertain
onIy to crimes of extreme gravity, involving intentional killing. Crimes not resulting directly and intentionally in
death, such as attempted murder, corruption and other economic and political crimes, armed robbery, piracy,
abduction, drug and sexual offences, although serious in nature, can never serve as the basis, within the
framework of article 6, for the imposition of the death penalty. In the same vein, a limited degree of involvement
or of complicity in the commission of even the most serious crimes, such as providing the physical means for the

commission of murder, cannot justify the imposition of the death penalty....

(3£ 5]
General comment No0.36(2018): 37. In all cases involving the application of the death penalty, the personal
circumstances of the offender and the particular circumstances of the offence, including its specific attenuating
elements must be considered by the sentencing court. Hence, mandatory death sentences that leave domestic
courts with no discretion on whether or not to designate the offence as a crime entailing the death penalty, and
on whether or not to issue the death sentence in the particular circumstances of the offender, are arbitrary in
nature. The availability of a right to seek pardon or commutation on the basis of the special circumstances of the
case or the accused is not an adequate substitute for the need for judicial discretion in the application of the death
penalty.

(5 6]
Safeguards guaranteeing protection of the rights of those facing the death penalty 1984/50. 1. In countries which
have not abolished the death penalty, capital punishment may be imposed only for the most serious crimes, it
being understood that their scope should not go beyond intentional crimes with lethal or other extremely grave

consequences.
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