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action”( — 78 7 F] )» ¢ A2 action (37 ) ¥+ £ >t indictment
g information (4227 4252 40)e 2 iF> - BF MK ¥ e 3
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peek s po2Ris 5 (act;conduct) 2 PEA B A T B2 (A
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i7 (offenses) f§ j° #38 % % (counts) e * dowm G917 > 5 F 7
B RES AN - Bl AL
(=) d23Fg 2

EFRAZ AR FHSFEM BT IO R SEE AR

38 “Counts most commonly refer to offenses contained in criminal indictments.” #712 » & & F & /]

Foae - B ZiB(F 5 3E e B a‘% $= = (“Prosecutors must be very careful that each count does not
contain multiple charges.”) See, Count, https://www.law.cornell.edu/wex/count. 3 B % 38 =% ip
£ 0 #F ¥ %4 https://www.utahcriminallaw.net/charged-multiple-counts-slc/2_ 4p M 343 °

3 Action - M RARITRAE* F 0 L Fcount 7§ A E Rk o P72 action FAL R ~ A FEH F 2
T 3T o
¥e

0 g 2% 8 (grandjury) T AT 2 PRhefE S indictment 0 2 g d < 1R B
5&—%‘ PIAE 5 informatlon o charge - ,Ja‘ﬁai,q&:g LRSS PUE A - ng #p#‘z .

41 “A count may contain multiple sets of facts, however, that satisfy one charge if a statute states
numerous ways to commit the act.” & /i e 3£ 20 -
2 XiREIL20-
B m R E Pr 2P Rule 8. Joinder of Offenses or Defendants(b) Joinder of Defendants: The
indictment or |nformat|on may charge 2 or more defendants if they are alleged to have participated in
the same act or transaction, or in the same series of acts or transactions, constituting an offense or
offenses. The defendants may be charged in one or more counts together or separately. All defendants
need not be charged in each count.
44 g ms2na F 25 2R Rule 8. Joinder of Offenses or Defendants (a) Joinder of Offenses.: The
indictment or mformatlon may charge a defendant in separate counts with 2 or more offenses if the
offenses charged—whether felonies or misdemeanors or both—are of the same or similar character,
or are based on the same act or transaction, or are connected with or constitute parts of a common
scheme or plan. ¥ % Jeffery M. Chemerinsky, Counting Offenses, DUKE LAW JOURNAL, Vol. 58:709,
https://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1388&context=dlj.
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BB EE TIN5 - E g A2 R G B e o
2R BRI TR CRFEG AT G BT
4 information 22 # ;Y A23F o (CMEF E P F L RP] AR A 13
% B £ & 11 £ enindictment > & d & % ¢ 1) £ information ¢ 35 1
oo e R PR AR R B TERR R RS R 2
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(2) alPfFe- MR TLRLALHENZ
FRBARAFEFDRNF T 0E (e) AT EA
2 (information ) 245> 8 & - Jo 742 2 P 2 42 p T

fd
BRT 0 FREFFRET BRI AR LAFE PR G R R

% Federal Rules of Criminal Procedure, Rule 7 © 3% i% (c)% (1)45 €2 count 7 B 2. R % 4= : “The
indictment or information must be a plain, concise, and definite written statement of the essential
facts constituting the offense charged and must be signed by an attorney for the government. It need
not contain a formal introduction or conclusion. A count may incorporate by reference an allegation
made in another count. A count may allege that the means by which the defendant committed the
offense are unknown or that the defendant committed it by one or more specified means. For each
count, the indictment or information must give the official or customary citation of the statute, rule,
regulation, or other provision of law that the defendant is alleged to have violated.”
4 wm P > ¥ WE L d 3 offense=count=charge > &P A2 - o TR L/FRFZ -
ERIECUE FEGER) SR A
47 Federal Rules of Criminal Procedure, Rule 7(e), “Amendment of Information. The court may permit
an information to be amended at any time before verdict or finding if no additional or different
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offense is charged and if substantial rights of the defendant are not prejudiced.”.
8 Virgin Islands v. Bedford, 671 F.2d 758 (3rd Cir. 1982).7 B % { 4237} % » 3% 2 & -#rdh7 2 1
BOLEAE ALY - PARARLEIARPAZ 2R T EARLEN > F2Ek 5 (1
&ﬁ%ﬁ?’@éﬁﬁ%%%%éﬁﬁiﬁ$tﬁbﬁk%46ﬁﬁ’K%ﬁﬁﬁr*?rf
SRR RE o PARE AR 2T HRE S AT HF TR - (“We agree, however,
with the Appellate Division that Lettsome cannot claim he was unfalrly surprlsed by the amendment
because the charges indeed “cited most of the elements and referenced the appropriate statutory
provision.” (App. 44.) Because the amended information did not charge an “additional or different”
offense, and because Lettsome was not unfairly surprised, Lettsome's substantial rights were not
prejudiced.”
O mE P > 4% WiE 1+ > offense=count=charge » I F L - o TH LT - M
AL - e
03w h-F AR FERP(Y) SR EESE % 80 02006 F 37 - 51
Fo64TF o byt ki)Y o % L/3RF] S T~ gL il ARUATRARELY  FRFL
2 REYT - A2 E A2 e
51 Federal Rules of Criminal Procedure, Rule 31(c), “Conviction of Less Offense. The defendant may be
found guilty of an offense necessarily included in the offense charged or of an attempt to commit
either the offense charged or an offense necessarily included therein if the attempt is an offense.”
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£ ;27 » } %4 (rightto appeal;right of appeal ) 211 it

P Avmg s R F IR P L E s 1478 02007 £ 87 2142 F 0T 5152 F o
53 Missouri v. Hunter 459 U.S. 359 (1983).
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H| b))% orprer (common law) 2 4] > @ F g e B E 2 p 2
= < ;% (the Constitution or statutes) 2 Rz o & % ;2 827 3
partial appeal (F84 } %) 2 P £%0 i @ A FEA > &

MEARAY FRHmS - BEF L ERFIEGRE R 2]
E2AAGEYF -T2 B2k s FEEARTPRERE
(anoffenseisacount) > » 2hdex Bt i F A3 iE 2L - B
FHELY - %2 hg o Rk F ez #4 (verdict,
conviction verdict) 22 € 2|42 5 (sentencing) & & 2 > #ick &)
FIFIREFHL AP a0 g — 0 F2FE o
(%)%W%%iﬂﬁﬁ&i?%ﬁﬁ&¢$

FREIGE S EEE T 2 (trial ) A2 5 8 7 (sentencmg)
AR i B2 R owﬁmﬁéﬁjﬁ& EERECE S I LR
i iﬁﬁ%)’jﬁ#ﬁ;%%&?’?* BopA Ly ARk R HTD
FERO8, A2 ARG BB R o B R w T2
SR

2 R E 4 ng A48 A (sentencing) 4B AEse 0 B
S REFFE (trial) ey - B RRAR 0 - By
¥ * & {7 (adversarial ) ¢ #24 & > @ d 2 ¢ o pLE F (probation
officer) FREA T o O HERARRGEET o AT LT £

BRIt e d d o BREBM TR T PR T F B R
% (presentence investigation) % J5 v @ =2 & 2| F R 2
(presentencereport) & 7|42 5 © #4445 £ & o 5 > BLE

2
b xi.‘

56 ;f;—ﬁi A Elledge, R. Reaves. “Partial Appeals.” California Law Review, vol. 41, no. 2, 1953, pp. 277-
89. JSTOR, https://doi.org/10.2307/3478080. Accessed 7 Nov. 2023.
7 Mocount (3 %o~ il SAFFRT]) 2 - A A HFATH XA
https://www.law.cornell.edu/wex/count -
8 “The trial is a structured process where the facts of a case are presented to a jury, and they decide
if the defendant is guilty or not guilty of the charge offered.” See,
https://www.justice.gov/usao/justice-101/trial
59 “A few months after the defendant is found guilty, they return to court to be sentenced.”
https://www.justice.gov/usao/justice-101/sentencing
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T 4 % ( probation officer's determination ) ¥t & & 7= 8 £ s
(sentence ) + H Bidg o * % W 23 7 £ 7] A & 4
( sentencing guideline) (& # & 243 ) #1& » £ R AL
g 4 E ¢ (Sentencing Commissions ) #73 # 2. & 7| AL &
BP0 g 72k A # (advisory sentencing
guideline ) - 2 & 7|45 ¢ » B3 F T A HE )AL 7 L E D
& (objection), ¥ 2 7 mE W@ N EA BRI A FHARE -
(C)RLHFRFHEE2 AP LT AR H
ERSEEEU SRR i R RE ) s RO R Rl MR R e

A FIST A WA 3T B 274 (judgment of conviction )

—\\

S 2 JE 2 dopl 2 5 L 37 (to advise defendant of the right

\\

7
-~

toappeal ) £ 2 F 3G A A - F 5 HF % )i 3¢ (appealing

aconviction) > ¥ - A5 HE 7| ¥ (appealing a sentence ) - = JF,Z

=44 5 & % # #(having pleaded not guilty )@ 4 2145 3 2_ 4535
BT 208 0 FIRE R A 14,1* (RE R P S U —‘F*f aF

Mz t8 0 * Akt A F ¥ ##5 % (regardless of the defendant's plea )

o7 HHR AR A 3 o R BT RS S BRI B 5

-

00 2 IR B AARE 2 A 2 P b PR NI R E 2722 4L (Federal Rules of Criminal
Procedure)® 32 152 ()78 &2 (j)38 » st = PN B 4o T ¢
(i) Sentencing.
(1) In General. At sentencing, the court:
(A) must verify that the defendant and the defendant's attorney have read and discussed the
presentence report and any addendum to the report;
(B) must give to the defendant and an attorney for the government a written summary of —or
summarize in camera—any information excluded from the presentence report under Rule 32(d)(3) on
which the court will rely in sentencing, and give them a reasonable opportunity to comment on that
information;
(C) must allow the parties’ attorneys to comment on the probation officer's determinations and other
matters relating to an appropriate sentence; and
(D) may, for good cause, allow a party to make a new objection at any time before sentence is
imposed.
(2) Introducing Evidence; Producing a Statement. The court may permit the parties to introduce
evidence on the objections. If a witness testifies at sentencing, Rule 26.2(a)—(d) and (f) applies. If a
party fails to comply with a Rule 26.2 order to produce a witness's statement, the court must not
consider that witness's testimony.
(3) Court Determinations. At sentencing, the court:
(A) may accept any undisputed portion of the presentence report as a finding of fact;
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(B) must—for any disputed portion of the presentence report or other controverted matter—rule on
the dispute or determine that a ruling is unnecessary either because the matter will not affect
sentencing, or because the court will not consider the matter in sentencing; and
(C) must append a copy of the court's determinations under this rule to any copy of the presentence
report made available to the Bureau of Prisons.
(4) Opportunity to Speak.
(A) By a Party. Before imposing sentence, the court must:
(i) provide the defendant's attorney an opportunity to speak on the defendant's behalf;
(ii) address the defendant personally in order to permit the defendant to speak or present any
information to mitigate the sentence; and
(iii) provide an attorney for the government an opportunity to speak equivalent to that of the
defendant's attorney.
(B) By a Victim. Before imposing sentence, the court must address any victim of the crime who is
present at sentencing and must permit the victim to be reasonably heard.
(C) In Camera Proceedings. Upon a party's motion and for good cause, the court may hear in camera
any statement made under Rule 32(i)(4).
(j) Defendant's Right to Appeal.
(1) Advice of a Right to Appeal.
(A) Appealing a Conviction. If the defendant pleaded not guilty and was convicted, after sentencing
the court must advise the defendant of the right to appeal the conviction.
(B) Appealing a Sentence. After sentencing—regardless of the defendant's plea—the court must
advise the defendant of any right to appeal the sentence.
(C) Appeal Costs. The court must advise a defendant who is unable to pay appeal costs of the right to
ask for permission to appeal in forma pauperis.
(2) Clerk's Filing of Notice. If the defendant so requests, the clerk must immediately prepare and file a
notice of appeal on the defendant's behalf.
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7 Vordermayer/von Heintschel-Heinegg /Schnabl/Beckstein, Handbuch fiir die staatsanwaltliche
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https://www.juracademy.de/recht-interessant/article/prozessuale-tat -

o awwma T BFRRELIR o L AHAUT R AN EE R 20y T Rde
A B RFEFRLAEF A Y ﬁwLL'Mﬁ BId > FEARRAS AL 2 BRFLS &
MoEF mmd

7 ,b) Die beschrankung auf den Strafausspruch (Rechtsflogenauspruch) ist grundsatzlich wirksam. Es
entsteht horizontale Teilrechtskraft. In Wahrheit handelt es sich um eine Bindungswirkung.
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berausstellen, die den Schuldspruch angreifen.“Voll/Englander, Grundkurs StPO, 9. Aufl., 2018, § 34
Rn.21.
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