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https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TNHM,109%2c%e4%b8%8a%e8%a8%b4%2c1458%2c20210504%2c1
https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TPSM,110%2c%e5%8f%b0%e4%b8%8a%e5%a4%a7%2c5765%2c20220407%2c2

rfﬁiﬁjiﬂﬁoﬁrfﬁjiﬁﬁw%*riﬁyﬁa¢$

e etz B kit

\

s 2=

B |
:@;%m£ ik APl § 16 652 18 1 F 4

ﬁ’%%ﬁ%iﬂiﬁéﬁ%@Fﬁﬁiﬁﬁﬁﬁ LR AR
W%’*ﬁf‘%ﬁﬁn%ﬁﬁﬂ” SR RN L -
" E B FR(EB2R109 =R 3% 35725~ &
5363 &L ~ & 5597 HLH|iA-) -

o

S rEMNHZ MR EHBEER R

FIUNEREGAGE R 2 BAL P QE Y R - o
2 PRV LR (24 T- P 1 2&# R plain view doctrine ) > #id
WERFREY PAFAAT RETERE FT AN ol 2 A4
S AE BiEA? [ 2R F P~ | (incidentally overheard ) # % ¥t3% »

o

FECRERH RN LHE A A iR 2 T A

(-)% ~ded gy Tage L 2

EERERIP AL ROMBEHEEOEE T LR T
PREHBIEY T4
4% 22 4o | (unreasonable search and seizure) o i &
dede o AR RIEFR B G Ko RBI2E 2 AT H o BT A K AT AE
IR G > REROFERY  APNEEY L HAF
/~’m?ﬂ'%##9T€“ﬂ&,3¢V%“mﬁuﬂl£?ﬁﬂj$’%

i (Fourth Amendment) P ~ # } T2 £ 12 e

VERBZAHBE %4 T A aRE AL 5B~ BaR A ads 22 1) ‘ﬁ%?t»i’ﬁ
SR EALLERIAE T Fho P EhP RS HE LB B T o 2 | RS2
b A BRI A A £ 2 2 B o | (Fourth Amendment: “The right of the people to be secure
in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be
violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and

particularly describing the place to be searched, and the persons or things to be seized.”
2


https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TPSM,109%2c%e5%8f%b0%e4%b8%8a%2c3572%2c20200812%2c1
https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TPSM,109%2c%e5%8f%b0%e4%b8%8a%2c5363%2c20201203%2c1
https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TPSM,109%2c%e5%8f%b0%e4%b8%8a%2c5363%2c20201203%2c1
https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TPSM,109%2c%e5%8f%b0%e4%b8%8a%2c5597%2c20201209%2c1

%] §_1927 # 11 Marron v. United States® » & F 234 3042 ¢ @3 to
LA R A R < % L 2 4 55 "2 (“restricted seizures to items
described with particularity in the warrant™ ) o { & 2_ % » $F /2 2 &
Hester v. United States % 2|4 > 73 5] : 2B g2 A L~ 5
B~ i2gd g 2 4y @‘3{# Bl > ¥ 7 2 0Bk 3 e Rm >
1968 & e85 2% & B ;% & Harris v. United States & 2];4-2_15 » f'f E A
Ree B (ZHFHEL 228 HIIRE R
L2k ) @ﬁzr‘ E T AP RT L2l B R R ER TR
7184 1 ied (“objects falling in the plain view of an officer who has a
right to be in the position to have that view are subject to seizure and may
be introduced in evidence.”) 4 ° 3 # 2 {4 » F & & Coolidge v. New
Hampshire % 24> * L ¥ T ARBF2E % PR T s 23
Fieazd R ERY Er0RRNLP 2 BFHFZELE T E4

@ | (“an object which comes into view during a search incident to arrest
that 1s appropriately limited in scope under existing law may be seized

without a warrant”) ° o

2 1, Marron v. United States, 275 U.S. 192 (1927):
8 B Hester v. United States265 U.S. 57 (1924) : “the special protection accorded by the Fourth
Amendment to the people in their 'persons, houses, papers and effects' is not extended to the open
fields” o #g i &L f% 7= &L ** United States v. Lee, 274 U.S. 559 (1927) TRz ERER A
iy B2 Fi T2 g FIF R LR R 75 g 4 (“An examination of a boat with a
searchlight before boarding her is not an unconstltutlonal search, and discovery thereby of illicit
liquor is admissible in evidence.”) The doctrine that a search without warrant may be lawfully
conducted if incident to a lawful arrest has long been recognized as consistent with the Fourth
Amendment's protection against unreasonable searches and seizures. Ker v. California, 374 U.S.
(1963)¢$Pg BiEd2 697 0 AEWELFRT AL aHI IR > 2 EF BB IEY £ 7
& 12 #% 2 % (The doctrine that a search without warrant may be lawfully conducted if incident
to a lawful arrest has long been recognized as consistent with the Fourth Amendment's protection
against unreasonable searches and seizures. ) RFREEOR L A2 HF R > P Ak
FHzEAY o & R~ P BT A 2 (Officer Berman immediately walked to the doorway
from which she emerged and, without entering, observed the brick-shaped package of marijuana in
plain view) » F B Jp » @ 4 defe o
* Harris v. United States, 390 U.S. 234 (1968): “It has long been settled that objects falling in the plain
view of an officer who has a right to be in the position to have that view are subject to seizure and
may be introduced in evidence. Ker v. California, 374 U.S. 23, 42-43 (1963); United States v. Lee,
274 U.S. 559 (1927); Hester v. United States, 265 U.S. 57 (1924).”
> & Coolidge v. New Hampshire, 403, U.S. 443 (1971) Té,? Ko AT i@ icf 2 0 A
"4p#4° % 2 4 (an incriminating object) » & ™ T § 4p § i d o B UIRAIGH L Pk
3



(CIER*BERIh2-
#1967 # v Katzv. US.— & )4 » B0 B 2 il s
AP+ 0% 2 dcf (The Government's eavesdropping

=H
%
LS
1

activities...constituted a "search and seizure" ) 8, — % 3& %8 Olmstead v.
U.S. (1928) % Goldman v. United States (1942) % 55 21 [ ] ji-fc -+ &
kAot o g T 3 4% (no “place” was searched) % 27 T &
& | #dcd (no “things” were seized ) & & » 2tz 2 (the
trespass doctrine ) °
TR RIFTIUNTRIARPAR R E 40 > P AT RE
A2 ¢ 28%] & (inadvertently ) B3| ehis R4 AL > Flt 4R 4R 2
r LR )

3 B~ | (plain view interception ) » % A 4 3°2F ¥ T B &
Lz ¢ > mEARL TpEY L2 #HFA | (plain view evidence)

e R ALY o R E BB LR LT k- 2

B 2 %o B f° B 2 Z x| (there must be probable cause that the object is the fruit, instrumentality,
or evidence of crime) > ¥ Micde A TR AW AR E A R 2 E]%‘« $ ( That determination must be made
by the police without exceedlng their authority...) o #* ¢t > Coolidge % |- 3u 5 s fAP v L2
Fridod o &R 2ER| R AT (1nadvertent) de BUE 20 0 et — 18 ke Ak e B e Horton .
California (496 U.S. 128 (1990)— % *|;4-#13 3 o 4 & Jerold H. Israel, Wayne R. LaFave, Criminal
Procedure, Constitutional Limitations, p. 111, (2020 West Academic).
8 Katz v. United States, 389 U.S.347 (1967) 3|4t Olmstead v. United States % 23 114 5 Bk
J§ erdm > sn i iz Tt 32atia 353 4 i@ ) (bad physics as well asbad law) » & 3 » 22450
¥R RS Y Fi55 £ < ¥ (reasonable expectations of privacy may e defeated b
electronic as well as physical invasion ) o Kats %384 2[4 & 4 4o
“1. The Government's eavesdropping activities violated the privacy upon which petitioner justifiably
relied while using the telephone booth, and thus constituted a "search and seizure" within the
meaning of the Fourth Amendment. Pp. 389 U. S. 350-353.
(a) The Fourth Amendment governs not only the seizure of tangible items, but extends as well to the

recording of oral statements. Si/lverman v. United States, 365 U. S. 505, 365 U. S. 511. P. 389 U.
S. 353.

(b) Because the Fourth Amendment protects people, rather than places, its reach cannot turn on the
presence or absence of a physical intrusion into any given enclosure. The "trespass" doctrine of
Olmstead v. United States, 277 U. S. 438, and Goldman v. United States, 316 U. S. 129, is no
longer controlling. Pp. 389 U. S. 351, 389 U. S. 353.

2. Although the surveillance in this case may have been so narrowly circumscribed that it could
constitutionally have been authorized in advance, it was not in fact conducted pursuant to the
warrant procedure which is a constitutional precondition of such electronic surveillance. Pp. 389 U.
S.354-359.7 c (11 b A AL g BG4 A
https://supreme.justia.com/cases/federal/us/389/347/ )

7 328 John D. LaDue, Electronic Surveillance and Conversations in Plain View: Admitting
Communications Relating to Crimes Not Specified in the Surveillance Order, 65 NOTRE DAME L.
REV. 490, at 513.
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https://supreme.justia.com/cases/federal/us/389/347/

Bon 5 T A IR Rt B o )b - M pa kA EgT
1968 # iF & e B gl g & 22 % = S (Title 1T of the
Omnibus Crime Control and Safe Streets Act of 1968; f§ # Tittle II1)
EFF O PEFRERMTERRTH TP T A2 Ay
* o United States v. Skarloff 32 5 PP &g ¥ B2 PRI W 33 F &
Flp Title NI £ &g F §2RB3Er S 4Emddag T+
ERPNIERY SRR FAGZIRERY FR o TEFA N
Jodu o - AR 2 2P 5 18 USC 2517(5) 1 H_K-30 35 2 ]2 B
g R ERERSY FE A S o 1968 £ 5L 0 % | e

FRIZE 2 BEF AR T REE 2 e 8
United States v. Escandar % | » L35 gt 5%
(2)2 i 5 2 18 USC 2517(5) A e 4| bl K45 & * U4
ZARENAT MO HOEREAR AR LA AR
HEA S RB 1968 Eix s e i ird| Bty % 202 % = ik 2 18
USC2517(5)» ¢ § 5 T3 AEi " TRERY 27 FE2 70,
5

ﬁﬁ?’ﬁ%%%ﬁ%RJL%i(ﬁ%T°‘W)°ﬁ%£:%m
-2

EELR S RET o RFIEF R E N E A 1968 & 0 B iE g
PE MR BT L2 b g A 0 U SRR 4 R
thig £k %A 2 v a ¥t 2iEiErd TpgY

8 States v. Skarloff, 323 F. Supp. 296, 307 (S.D. Fla. 1971), aff'd, 506 F.2d 837 (5th Cir.), cert. denied,
423 U.S. 847 (1975) : "It is settled law in search and seizure cases that certain items not named in the
search warrant may be seized if discovered in the course of a lawful search. . . . [Section 2517(5)] is
only a re-statement of existing case law adapted to fit the electronic surveillance situation. That Title
III of the Omnibus Crime Control and Safe Streets Act of 1968 is on its face constitutional, and its
application in this case likewise violated no constitutional amendment. "
® United States v. Escandar, 319 F. Supp. 295 (S.D. Fla. 1970)
10 “'“r’"ﬁ MR RN ERY 5 ke § T k2 %‘Ti\'@} | R M :iéia%o
- %7 L Marron v. UmtedStates TRt o o H R ’ﬁ —f‘l ¥ 55:1"% 1 EiEHER
A ah (487 *ﬂmﬁ'r}’ﬁr]ﬁf'k—? 2 A (%/*/fﬁlle-s/f&]‘x‘ EIRER o "i*ﬁﬁﬂ‘
( . & Q;P') 3 Bf«'}'-l%i;}ﬁ" & o xlf% irde ;\?‘pg "/\;@:_'"Z ¢ i "’L’;}ﬁ—'? z ’”T?‘///z @lm/f&]&‘ﬁ‘ 7
7 B2 tEp T4 (“Officers, in making a lawful search of premises where intoxicating liquors are
being unlawfully sold, may lawfully arrest, without a warrant, a person there actually in charge of
the premises and actually engaged, in the presence of the officers, in a conspiracy to maintain them,

5
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R RETHERZ PEBRYS E TR 2 BB E RN bl
Coolidge v. New Hampshire % % 3% 2] » 27pF o X 1138 - % Coolidge
- %2 5o gFF TPETALZR ki TP T L2
$ crijed | (plain view seizure ) ”T#g;l FOF N2

» I8USC 2517(5)¥t>t B AR 12 ¥ 2 TR F

o W
o
W |4
5
W
)
E
-

g4 U B ERTE RIS F AR IR o
(2 )18 USC 2517(5)2 P % ..%éf#.

LEHL - FABRLT G

FRFELE %2 18 %% 2510 #5 3 % 2520 i (18 U.S.C. §§2510 -

2520 (1976)) » # ¢ » 18 USC2517(5) &4 M il & &7 ig 2R B~
B2 ¥ EBFRTE PR 2 FLH{RRY B 25 pendi
T EARTP FAoT TR A AR S HE AR Ak AR
FEPRFRCFHATFIUAR > RENRELFT A4 7 TR
Pz ey ey S R FEF > Hiap 72 Hpmd
Fhp o FiERAES (1) o Q) 2 RETA MPBENRY o pLEHE A

T

pEE ERd pLid

and may contemporaneously, as an incident to the arrest, seize account books and papers not

described in the search warrant, but which are used in carrying on the criminal enterprise and are

found on the premises and in the immediate possession and control of the person arrested.” ) Marron v.

United States. 275 U. S. 198 °

2 John D. LaDue, supra note 10, at 523 » i% < fEf3us © 18USC2157(5) #f 2 ihiy IR~ 93545

PG TP BT Ly (plain view evidence ) © @ St SFEE SR TR GBS 4 R > © R

EE2 3D PR BTEENL FRAZHYESF 4FHIEERTE KDL FE 2L

% Bcv o (“section 2517(5)'s retroactive amendment provision exceeds fourth amendment

requirements. This condition exists not as a result of legislative design but because fourth amendment

standards for the admissibility of plain view evidence evolved after Title III was enacted.” )

B MRS ERE R o ¥ AR5 Tittle I > & 4omiif > 7§ AL 5 Wiretap Act §

14 18 USC 2517(5) : “When an investigative or law enforcement officer, while engaged in intercepting

wire, oral, or electronic communications in the manner authorized herein, intercepts wire, oral, or

electronic communications relating to offenses other than those specified in the order of authorization
6
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e
i
%
& W
b

Vit AT B P BT RN RER g eRES Y o A
LTI S Eﬁﬂﬁ%%ff\%&ﬁﬁ?& bl o AN TR SR N1 S L ASE VIR N
LR TAF RN &S ) (assoon as practical ) # ) » 2hdest B2
AR ZIE "M Tp P #FMIFEIR o

I8USC2517()2- T > RApREFERHE A R EFRERTETF
M P FREFTAZH CEHEBRZAR (METEBH) &
AP ehi* ;15 18 USC2517 ()2 2% E]'Hﬁéﬁ 7T 2 R
e (RATBM) T AP enig o 10 g g o g 2
AR T A R %ﬁ*iﬁ%ﬁ@oﬁﬁﬁ
B % 18 USC 2517(3) » fdn 2o diesie & » 5 b
AREFERFEZAME DG I FEERY > FRNE N ER
Wt B EREEF AT 2B R

USC 2517(5)345 1 * *34]ch= s

or approval, the contents thereof, and evidence derived therefrom, may be disclosed or used as
provided in subsections (1) and (2) of this section. Such contents and any evidence derived therefrom
may be used under subsection (3) of this section when authorized or approved by a judge of competent
jurisdiction where such judge finds on subsequent application that the contents were otherwise
intercepted in accordance with the provisions of this chapter. Such application shall be made as soon as
practicable.”
15 18 USC 2517 (1): Any investigative or law enforcement officer who, by any means authorized by
this chapter, has obtained knowledge of the contents of any wire, oral, or electronic communication,
or evidence derived therefrom, may disclose such contents to another investigative or law enforcement
officer to the extent that such disclosure is appropriate to the proper performance of the official duties
of the officer making or receiving the disclosure.
16 18 USC 2517 (2): Any investigative or law enforcement officer who, by any means authorized by
this chapter, has obtained knowledge of the contents of any wire, oral, or electronic communication \
or evidence derived therefrom may use such contents to the extent such use is appropriate to the proper
performance of his official duties.
1718 USC 2517(3): Any person who has received, by any means authorized by this chapter, any
information concerning a wire, oral, or electronic communication, or evidence derived therefrom
intercepted in accordance with the provisions of this chapter may disclose the contents of that
communication or such derivative evidence while giving testimony under oath or affirmation in any
proceeding held under the authority of the United States or of any State or political subdivision
thereof.

7



$ M 18USC2517(5) M+ 42 2357 & 4 ¢ “TAE P 2 2%

TEAF D T2AZ PR ATV s i - ik -RER

e TPk V- FRARXEREELA G PR 2t &
FR%Aw R)ekfbaa i B ApgARR P BT A R TR
FhL SN EF R 2R R iRl -

3
\>‘_
T”’?“

LR R R T RS R S SN
- RERHETHI RS L2 R0 BRI LR e T
7 4

LU SR

AFREAPOR R PERERL  EAFTHRFRMTRNZ T
REPRPEECHAPRPREFIAANATIRZFEEY TR 2 Ko
RAFRGABRFOFAUTEF FFAPNL g AL G 54 1L
2 g I AERAETA B ST BRI T
(1) g 2 j= B &1 *F (the similar offense exception )

- Beh tRd %5 i R IR 2R0E L e 1977 # 0 United States

v. Campagnuolo®® % 247 45 3 0 %% 22 R0 s 0 A E DT R

POSTB 2 $E 0 T R P R AT BREGE e e
18 USC 1955 #rz_ [ # 1k 25 s ¥ F—‘* ¥ ¥ ¥ 3% | (Prohibition of illegal
gambling businesses ) » + ¥ MER 2B E APy - ol L 18
USC 1084 #7z_" @ :% %3 F 3 % | (Transmission of wagering
information) > % 4 § ;tiiﬁ'a“%— Bopir R AR FRA T X kX
I e ¥ - M kA R o 2 ARG L % 2517(5)

w%*%ﬁﬁuggﬁmw%ﬁ% LR E B R ER

ya

(subterfuge surveillance)®m % ¥ FI R FHE NEF R

3N

bz
s
(a
ok
=
(!
5
e

kel MR T A% 220 E (T E | AT R

18 United States v. Campagnuolo, 556 F.2d 1209 (5% Cir. 1997)
1 J 21 : “Congress wished to assure that the Government does not secure a wiretap authorization
order to investigate one offense as a subterfuge to acquire evidence of a different offense for which
the prerequisites to an authorization order are lacking.”

8



E%%Wﬁagzr&’z¥rfﬁi‘ WA P RYEFE ERAAT R
dor R gt R Bk o A TR ks B E B 0 Bl R

R M T R TR P 0 B A K BRE Y 2517(5)iE2

. 20

¥if * - ) k2 Pl e United States v. Arnold % 242 5 3% %34
FPEARRESFAPLP A FRERBFRLEAES TR

B3 S P2 1§ i 1F (conspiring to corruptly influence,

>
-

]

obstruct and impede the due administration of justice by corruptly
instructing a grand jury witness to refuse to testify ) » H A X & Fk & 3
18 U.S.C. 371 e #8037 # B 3% (Conspiracy to commit offense or to
defraud United States) » X & FATEZE R F A T2 FIE IR0 Lo
3 5 18 U.S.C.1503 e 38 B2 58 & i C;t,’ T B &2 % B 3 (Influencing or
= 7 e e
i o

injuring officer or juror generally ) » # 2 j* a3t 5 = 78 3
» Bt A B ARG IREFE
W feds b 3R .

St R B R 0 ?3@3%@*’1@’% s AR D IF S ARE
Eed Aok s o I PR gF e BMEFTERZBZ P
W% - At PR E R G A 2 E?rvg;zérr TR ERE RS
3+ 3% % & k2 ) (such offenses often go hand-in-hand ) &4 -
PR 0 HE BB A FH T o R BT AT 0 BRI

wwﬁib%ﬁ%ﬁ%%’%mhﬁmﬁﬁﬁb%mé’iééﬁ

|rml.
%
7)
>
—h
Y
‘7‘;..
r_
u
[ ™

2 John D. LaDue, supra note 10,at 519; ¥ %> % ¢35 » TRBRET ¥ 2 FH 2 FHja 4 o #
237% % 16 ¥ > F 34 o United States v. Campagnuolo: ... it is difficult to perceive how section
2517(5) would be violated where the Government used intercepted conversations to secure an
indictment solely under the very statute named in the authorization order, but where those same
conversations also evidenced some element of a different offense for which an indictment was neither
sought nor returned.” “...the disclosure was valid under section 2517(3) at the time that it was made.
The fact that the Government subsequently obtained a disclosure order for the purpose of presenting
evidence of the "other offenses" did not render the first disclosure retroactively illegal.”
2L United States v. Arnold, 576 F. Supp. 304 (N.D. I11. 1983)
2 J } %] 1 “The application details the history of the wiretap and the fact that numerous
communications were intercepted which indicated that the offenses of obstruction of justice, illegal
gambling businesses and racketeering activities were occurring.”

9



( good fait) - 2

(2) # ¥ & ¢t (the integral part exception)

%] ¢t ¢ United States v. Watchmaker % 2;4-2%4% 41 o 2% 24
dpd T EERGE R 251T(5) AR AF Ak L £ E A EZYE TR
ToomkE B RE PR %J° % ;2 (Racketeer Influenced and Corrupt
Organizations Act; RICO)® #7572 j= 3 » 2 ke 7 H i ol 2 $f = &
Bomp P ERr SR YA AT R A e

AT R A RERE S 2SITS)ER R I G B 2T
T TR Fh o RAp k2 B3R B T UIRBEF

mat g Beske 2 R ARG 0 2 (T KA iR R T

2Rk % 2517(S)ik2 =2 B ehe F 2 o § 2 WRYE B % 2o B n

Pl PliFh > RZFWEAER > BAKREIZSE 2517(5)
f,%%ﬁyggj séi?’f%ﬁi%?f&? » TRE g H e é\gxlﬁﬁ,}i » ZH P

(75 AT 2 e B o gt B AR e B Bt A AR -

Campagnuolo % ]/ » 22 % 3% ‘;%- TAgr R A AT FE TR e
+

&Jffﬁ1susczﬂ76ywa,d;;§f&

B mANA BII 0 FBATREAEL AN A ST Rfpen
Pl eggo et > FE N ZHERRTZ o T R RS

B b H4- ¢ “In light of Congress' recognition that such offenses often go hand-in-hand, (see note 2,
supra), this court agrees that a finding of good faith was warranted. See also United States v.
Southard, 700 F.2d 1, 28-29 (3d Cir.1983).”

24 United States v. Watchmaker, 761 F2d 1459, 1470-71 (11t Cir. 1985)

B FrAE i the o | 350 8 A 334 United States v. Mancari, 663 F. Supp. 1343, 1352
& n. 18 (N.D. II1. 1987).
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