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BVerfGE 91, 186f; 103, 242;127, 293.

BVerfGE 93, 121f; 99, 216(219);105,73(75).

BVerfGE 101, 158(159f).

GraBhof, in Burkiczak/Dollinger/Schorkopf, BVerFGG-Kommentar, 2015, §78 Rn 44.

BGHSt47, 138(141); Bethge, DVBI, 2007, 917(923).

BVerfGE 111, 289(306).

GraBhof, in Burkiczak/Dollinger/Schorkopf, BVerFGG-Kommentar, 2015, §78 Rn 63.
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ZOBVerfGE 109, 279(381).

1 GraBhof, in Burkiczak/Dollinger/Schorkopf, BVerFGG-Kommentar, 2015, §78 Rn 64.
BVerfGE 127, 132(165).

BVerfGE 97, 228(270);98, 17(46); 107, 395(418).

13 BVerfGE 99, 216(245).

BVerfGE 103, 1(20); 107,133(1491); 108, 341(350).

Moench, Verfassungswidriges Gesetz und Normenkontrolle, S. 175; Schwenke, DStR 1999,

404,
Steiner, FS fiir Leisner, S. 569(577f); Grallhof, in Burkiczak/Dollinger/Schorkopf, BVerFGG-
Kommentar, 2015, §78 Rn 63.% F £ £ » Driien, FR1999, 289(292); Weilauer/Hesselberger,
DOV,1970, 325(329).
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Landgraf v. USI Film Prods h#35+ % & £ Landgraf - F] &

1 e @44 USI Film Prods = @ bl £ (2548 - i@ §EB o i@
kg 1964 & 2% 7% (Title 7 of the Civil Right of
1964) 2 2> 3F5rg ¥ 2% fd L2 AR EG AR
g ARG REARIBBRELEIRARET ERAEY AER
PR T ARR 0 EIRRG R R RM henk )k Y X
Foandhiz AR F S w2 TR K 7T $o (equitable
relief) evgdo & 3R o Wi fadedz b oF o b FAER (78
A2 o F RS 1991 2 107 21 P E ¥ F SRe 1991 & %
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EAEFRFEF L DG Eoriped L TR R T
3o RIE R A A i R g L A 7 D A
BEFAPF dg £ e d 2l BB S G ARE £ X FEd 5 ,0("a
court must ‘apply the law in effect at the time it renders
its decision, unless doing so would result in manifest
injustice or there 1is statutory direction or legislative
history to the contrary.’” ) "o B2 % R ¥ 27 % Baeni| i > #
FHIEAE B A BB B E RN 0 TR B AR
FAGFHBEPNF P HEEFERVARRFH AR E Y RE 2R
EAERZ B FFRFERARRP I 2 FEETH iR
22 (AERZ2EZ)AENZETSE L B 1 0 B2

i
B ot o HEEAG IR AGL  WNE R FAR

b

7 B4 wmar4 (retroactive effect) m R 2 3 /18 33

=

(prospective effect) - "

Flot o BB B R AT T ARG o PR B EE R
AHEEF - HTIMNREEFLIHR T A RA o F A B
ARALTAGRIFTREZE PRI ATF]A X GTR AT
Wrodrk RHROELFL B X B Ty BHELIRFRG D
RGBS T ARIETDERLFIRETS SR L RRITS

. . 18 S v < rr Rr 12 .. 2 ) -
(constructive discharge) "~ # I i X3 A X IR H e

J4:

1‘75 Landgraf v. USI Film Prods. (92-757), 511 U.S. 244 (1994).

EEHRFS B = At HIE R AR E BN - #iE S EE AN - JRAERR R AATRHE
[EIRARISRYL > IR S35 T B M B A AR 2 B #H] - Rl el Ko BR AT S5 AE A
[ploiEis: » 2R, - ANECREEREFUAH] (FFR) > H 361> 1993 > HH -

Constructive discharge J&—{E 558 EHEE - BIEE T 2@ AR R TAERA AR vl 22
DABGEHR AEAHENE I T &R e ayik - A BT s B 05 EAZE M = - HEE e m AR
FBUEM (RER) (RIETTR—E - BAEAPAERIIZTT - (When an employee quits a job
because working conditions are so intolerable that a reasonable person in the same situation would
quit. For purposes of a discrimination or harassment lawsuit, a constructive discharge is like any
other tangible employment action. ) #% H Cornell Law School Legal Information Institute
gglttps://WWW.laW.cornell.edu/weX/constmctive_discharge)

“We therefore assume that petitioner was the victim of sexual harassment violative of Title VII,
but that the law did not then authorize any recovery of damages even though she was injured. We
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also assume, arguendo, that if the same conduct were to occur today, petitioner would be entitled
to a jury trial and that the jury might find that she was constructively discharged, or that her mental
anguish or other injuries would support an award of damages against her former employer.” H &%
HEF 1 e

“Accordingly, for purposes of our decision, we assume that the District Court and the Court of
Appeals properly applied the law in effect at the time of the discriminatory conduct and that the
relevant findings of fact were correct.” HHZ[EZF 1 »

Ve o RIT RS AR B T AR IR AR (B AR IR
FYEAERTE B E R B ST LE -

“Thus, the controlling question is whether the Court of Appeals should have applied the law
in effect at the time the discriminatory conduct occurred, or at the time of its decision in July
1992.”

23 FHMEE ~ SN > BA BA - ENEE > 2011 £ 3 H > 378-379 H -
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