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14 1) Wer sich an
1. Gewalttatigkeiten gegen Menschen oder Sachen oder
2. Bedrohungen von Menschen mit einer Gewalttatigkeit,
die aus einer Menschenmenge in einer die 6ffentliche Sicherheit gefahrdenden Weise mit vereinten
Kraften begangen werden, als Tater oder Teilnehmer beteiligt oder wer auf die Menschenmenge
einwirkt, um ihre Bereitschaft zu solchen Handlungen zu fordern, wird mit Freiheitsstrafe bis zu drei
Jahren oder mit Geldstrafe bestraft.
(2) Soweit die in Absatz 1 Nr. 1, 2 bezeichneten Handlungen in § 113 mit Strafe bedroht sind, gilt § 113
Abs. 3, 4 sinngemaR. Dies gilt auch in Féllen des § 114, wenn die Diensthandlung eine
Vollstreckungshandlung im Sinne des § 113 Absatz 1 ist.
15 |n besonders schweren Fillen des § 125 Abs. 1 ist die Strafe Freiheitsstrafe von sechs Monaten bis
zu zehn Jahren. Ein besonders schwerer Fall liegt in der Regel vor, wenn der Tater
1. eine SchuRwaffe bei sich flihrt,
2. eine andere Waffe oder ein anderes gefdhrliches Werkzeug bei sich fiihrt,
3. durch eine Gewalttatigkeit einen anderen in die Gefahr des Todes oder einer schweren
Gesundheitsschadigung bringt oder
4. pliindert oder bedeutenden Schaden an fremden Sachen anrichtet.
16 Heilborn ZStW 18, 2ff.
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17" Ostendorf, NK 5 Aufl. §125 Rn. 2.
18 Tiedemann, JZ 1968, 762; Schild GA 1982, 69ff; Begriindung zu E 62, BR-Drucks. 200/62, 467.
19 Maurach/Schroeder/Maiwald BTII $60, Rn.4; Arzt, JZ 1982, 269.
20 RGSt 30, 392.
21 OLG Celle NJW 2001, 2735; Schifer, Miko 4. Aufl. §125, Rn.1; Ostendorf, NK 5 Aufl. §125 Rn. 5.
22 Stein, SK 9 Aufl. §125 Rn. 9; BGH NStZ 1986, 70.

10



mEEELE B HLP

=2 N (Menschenmenge):’,"ﬁ:}g LT R R

AT 2 SE F R SRFALENAT B g
B BASTARTHU R INFERREORFIZ 8 Blal 2
e MRFArs S0 A RS BE I LfER - o 2388 20 4 3
30 4 2 B kAR 10 A& 11 4 5 e B2

"% 4 (Gewalttatigkeiten) P2 & §° ] > 1L R & & 75025 R 7%
F B dp ¥t A LR P50 A e 5 B R A R R R
LER R = R R D RS LS R R
ﬂﬁﬁ;f?ﬁm§ﬂﬂ:?ﬁMﬁ%%ﬂ%’%éﬁﬁﬁg%%~
A Y0 A B B ) s LE T B A %
MET D BEL RBOLY 4 4d) o 23 '_ﬂs?ﬁm (Bedrohungen) B %
dpem A RKR T F A QP EEEIE S 240 iF 2 BeEL RAPR 0 2

r

Ex
1}"‘}%&7‘\ ﬂ\'—}i‘lﬂfJ ’,/f‘\fi %‘iw'\/wg’%&%t s A Zm\] '{-F)\ Z\’IFL—;’ j\‘_l' i’zlﬁié’/;

3
g
~
Jm
=

T F R T E ) (mit vereinten Kriften) » Tidp Je 4 2% Roobk ik )
g%&Agﬁﬁaﬁﬁ%M~\

SES 3 RES-EIE AN F R4
i B, (Kulisse) » @ fd% Bk 4 2 @okk2 A f A#S > a3 /515
HAIOH R 70 WA 4] RS E T

7

Pl @87 F 222Gk 5 # A% olehs g8 TH - (25— )n e

ARGELAFU TR PR R LA REHENEF B2

P24 | (Einheitstiterbegriff) o 5> P57 "1 jJer o 1> 2 258 {7 5

2 BVerfG StV 1994, 74 Rn. 4.
2 Feilcke, Miiko 4 Aufl. §125 Rn.10.
%5 Vgl.BGH 19.6.1968-2StR248/68, bei Dallinger MDR 1968,894(895).
% OLG Kéln 12.11.1996-Ss491/96, NStZ-RR1997, 234(235).
27 Blei, JA1973, 170; Martin, FS fiir 25 Jahre Bundesgerichtshof, 223; Stein, SK 9 Aufl. §125 Rn. 5a.
28 RGSt54, 90.
2 BayObLG NJW 1969, 63; 1969, 1127.
30 OLG Celle NJW 1970, 206; OLG K6ln NJW 1970, 260.
81 BGHSt 23, 53.
32 BayObLG NJW 1969, 64.
3 OLG Hamburg JR 1983, 250.
34 Ostendorf, NK 5 Aufl. §125 Rn. 20.
%5 OLG Hamm NStZ 2013, 347.
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3% AG Freiburg NStZ 1982, 247.

37 Heinze, ZStW 126(2014), 895fF.

3 Ostendorf, NK 5 Aufl. §125 Rn. 23.

3% LG Kéln JZ 1969, 81; Eilsberger, JuS 1970, 166.
40 Ostendorf, NK 5 Aufl. §125 Rn. 27.

4 Ostendorf, NK 5 Aufl. §125 Rn. 25.

2 Ostendorf, NK 5 Aufl. §125 Rn. 28.
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22 T332 %5 % , (common law riot) %> e = L& % {5 » # ®&

N

3 Feilcke, Miiko 4 Aufl. §125a Rn. 3.

4 OLG Naumburg Urt. v.21.3.2000, NJW 2001, 2034.

4 OLG Naumburg Urt. v.21.3.2000, NJW 2001, 2034.
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EFRENE AMpz Ve Bz AL idiviorid iRl rl g
Bmd e ME 3 A2 W @if‘qpfﬁa*w&g%?’*ﬁi&@%\ ~
B9 o MEFZFIL T UE T A it um g TR R
L rigs » *K{ﬂé% TR0 UT R AL 2 o
(-) BERZHI¢
L&® W

Frte Y end 32 mobbing and rioting 8228 % # "2 2 p &0 (a
common and illegal purpose ) & kfp <& & » BRIV F EEL
FTird@E 32k 220 TARRTRE PR3 EF220
er1o 7]4r Hope L.J.-C.;2 ¥ . HM Advocate v Robertson (1842) 1 Broun
152 % ¢ %13 g Meandpr e T REPp S PRI EFELG R
Fod @AFIETEAT 2P FRBAE - AT FR AR PR A
2t A s P A T T Pk PR TL (S 0 B PR R TE IEL
#xF PRI 5 e o (Itis not necessary that the purpose or
object of the mob should have been previously concerted, or that they
should be brought together and congregated with the view previously
formed of effecting the object subsequently attempted. It is enough, that
after they have been so assembled and brought together, finding their
numbers, and ascertaining a common feeling, they then act in concert,
and take up and resolve to effect common purpose. ) m iz B L fF » 7 &
#t. i B % £ I (the High Court) # Hancock and others v HM
Advocate 1981 SCCR32 & #|;ji-2_ L §Feom 5 L 8§ —“Ff % i* Hume , 1..418;
Alison,i.513; Macdollald,132;, Francis Docherty and.Others, (1$41)2,
SWine 635,735 5 R A X R P end 2 * T A FAFFH - 7L A
AR E2ZRFAL N2 FE D (the common purpose of a

mob need not be planned or preconceived: it may arise or develop

BLIE -
4T LR A 245 0] DK R B English Law, Northern Irish law, Scots law o
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spontaneously once the mob is assembled. ) 8
3 R A EE ST & (R R TN P S I
2o
2R R S E T
# R (F# e = f 27 England and Wales) B & 1986 & = £ f%
B % % (the Public Order Act 1986 ) -4 i ;% 2_ % §* % %‘“ﬁE 0, 5 %

RV LI ¥

N

F 2.2 F F 2 en% pt B (mobbing and rioting
under common law ) ¥? the Public Order Act 1936 ¢ % &_12 F1/& 1980
& i AT g B0 F P2 R 2 B 2 (kR football
hooliganism ) » * 2 kA X ERREES { s s L B HERYE
ﬁ%@’jiﬁi%wwﬁaﬂoﬁéﬁiﬁ—%pm1ﬁaﬁ&@
ERTE & 0 T oriot H % ~ violent disorder % 4 4+ E f4 A % -~ affray
£ 4 & 4 T4 % -~ Fear or provocation of violence % {7453 -
Intentional harassment, alarm or distress % & % - Harassment, alarm or
distress § & HE % > H P B A% #BF&@ % 1iE2 riotHpt %y 2
i€ 2 violent disorder £ * 4+ % £ R % o

1986 £ 2L HA RN | EBPHEH 2 FL k4 T
BBk 2 fE % o
F10E &g
(D12 A pEAFAYF- PhFg s PiFRrzha4 >0 d
FEA-EHYEREL R ELAE L AR A g 3‘:—‘5 ) &
CERRER RS 2L A2 AR o

7~

Qr12A itz A FFFEFRES EFTE -

W

o\

BN BRI A R BLIEAY LA H I BB SeETE 0 5552 Mobbing and Rioting, Scottish
Law Commission, CONSULTATIVE. MEMORANDUM NO. 60 (1984)fy 2.12, 2.13, 6.3, 6.6 &1,
available at: https://www.ojp.gov/pdffiles1/Digitization/95045NCJRS.pdf
49 JJ:I:}Z—;Z‘;EX;%% . https://www.legislation.gov.uk/ukpga/1986/64 -

S EZEEE 9 f6&(1)The common law offences of riot, rout, unlawful assembly and affray are
abolished. 3% 3% 2 riot, rout, unlawful assembly, affray ZEFEL 22 EERR: -
51 BEFAZLE the Public Order Act 1986 22 17)A75 54 552% © Ashley Jane Lowerson, Managing the
Unmanageable: The Offence of Riot in England and Wales, JCL 82 (35) 1 March 2018
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& ® 52
Fl 13 ‘=:|J

R TRAE S

3AN P RFRFAFFRALSPFRAZRESY P HEFL-EHEER
€4 MG AfE2 A e BH A D 2F AR ERPTREA A
PSR N R

MR 1 EE R 2052 %2 0 R & (Mental element ) > B3R

6 BEIAHTERASPARES G TR
BELLTE e M A AR RH TRED o, Bl
drsiEe At o B A TRE A TREP ) SHEFR

s om W Tk pF A3 (who are present together ) » & & A2 4
A -Paik ik FETTAzom b2 B - BHESEE
PATAZEL - ST R4 MIEEAREL AR AL ST 2

(the conduct of them (taken together) is such as would cause a person of

52 1 Riot.
(1)Where 12 or more persons who are present together use or threaten unlawful violence for a common
purpose and the conduct of them (taken together) is such as would cause a person of reasonable
firmness present at the scene to fear for his personal safety, each of the persons using unlawful violence
for the common purpose is guilty of riot.
(2)It is immaterial whether or not the 12 or more use or threaten unlawful violence simultaneously.
(3)The common purpose may be inferred from conduct.
(4)No person of reasonable firmness need actually be, or be likely to be, present at the scene.
(5)Riot may be committed in private as well as in public places.
(6)A person guilty of riot is liable on conviction on indictment to imprisonment for a term not
exceeding ten years or a fine or both.
53 2 Violent disorder.
(1)Where 3 or more persons who are present together use or threaten unlawful violence and the
conduct of them (taken together) is such as would cause a person of reasonable firmness present at the
scene to fear for his personal safety, each of the persons using or threatening unlawful violence is guilty
ofviolent disorder. 25 fREAE —FRZA[E : (—) ABCRE (2) H—E T EREERHN, %

R (=) BREEETERDZAS IR - S IREREEEFER R B TRIE -
54 Mental element: miscellaneous.
(1)A person is guilty of riot only if he intends to use violence or is aware that his conduct may be
violent.
(2)A person is guilty of violent disorder or affray only if he intends to use or threaten violence or is
aware that his conduct may be violent or threaten violence.
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reasonable firmness present at the scene to fear for his personal safety )
REBRYTEFRET G A RS
(=) $R®EHIR

%] % common law £ 2= 2 jF o oriot B 2 H A& 2§ g & el 2
2 B £ 2 % F P e (Unlawful Assembly for a Common Purpose ) & %
BFH AT 72 - &> b4 Rollin M. Perkins & Ronald N. Boyce,
Criminal Law 483 (3d ed. 1982)# # 23> T &R 2 o L f 5
p 1 ( preconceived unlawful purpose or design before the group
assembles ) » f& §_William Blackstone, Commentaries on the Laws of
England 146 (1769)R] 4 & 238 3252 st % T 2 & RE B P > K & 5
Z A+ F 45 %% (do not require a common purpose but only the
execution of an unlawful act by three or more persons ) *®» fe Jt & & 2% >
GbF B2 Fl3TiE e f AR AR .
1.4

EFRANMA2Z AN RPWF2 FFBAe it e Qi W,
FRVEEBREH A EEE2 NP D R RE GBI
L°Eﬁ-}%¥“fi$ LidnhiEe PR T I EAZAZEEL o b
doB G TR E (FRHETE )22 E D.C. Code § 22-1322 Rioting or

A
)

.

inciting to riot(a) i ¥ R T AR H TERLZH N 0 RdgT A
T2 ARE O FREARTERBFEA S ORAFIANFLESE
G2 T A BEL B TG RTREER G 2D o

FrHr AR R A2 > 3 TRE EBFL AR

SN ERELIE 2 JEEI S - 552 Ashley Jane Lowerson, Managing the Unmanageable: The Offence
of Riot in England and Wales, JCL 82 (35) 1 March 2018 -
% Thomas K. Prevas, The Maryland Survey: 2005-2006: Recent Decision: The Court of Appeals of
Maryland: Schlamp v. State: Reading the Riot Act the Vagaries of Maryland's Common Law Riot
Require Codification of the Crime, Md. L. Rev. 1013, 1018 (2007)
" EEEINZ SRELIEHIZ /AT S N YIARH Protest Law HY4EE :
https://www.icnl.org/usprotestlawtracker/?location=&status=enacted&issue=&date=&type=legislative#
%8 D.C. Code § 22-1322 Rioting or inciting to riot(a) A riot in the District of Columbia is a public
disturbance involving an assemblage of 5 or more persons which by tumultuous and violent conduct or
the threat thereof creates grave danger of damage or injury to property or persons.
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g
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W

* 5 Bdede M2 404(a), California penal code % Z_rio
% TRE ERFF HiE2 R TamPproizsprfd
B

BERkA 2@ AT REG 2T R P AR 2

7~

2 4 1} 2hix X 78 > & = B §* % -(Any use of force or violence,
disturbing the public peace, or any threat to use force or violence, if
accompanied by immediate power of execution, by two or more persons
acting together, and without authority of law, is a riot. ) >°

R R2ELTAEP SRR EBRELN L § AT
;éa%iﬂ’5wuﬁaré%Au1ﬁﬂ%&%ﬁu%%szﬂa(%
B2 (5 ) A w s T FF ek Pl P a BB 8
%%&ﬂﬁﬂ%3AUJ%%&%?ﬁﬁ%%ﬁjjﬂaﬁﬁ$iﬁ
(PP RAE ST ) bl4cd7E L &+ (New Hampshire) “+#;* RSA
644:1 2 T F pr 2 Tadp @2 A M FRFEFRF RS TR FA
AL A g 2 RENDRFREGH > AO)EF Rk
PESRPEARE2ANI IR EIEELAG AR B
é@u%ﬁmﬁr&&gka#“ir%ﬁéﬁﬁﬁaﬁﬁ2*
M EARREERE F#B}%E“T”E°JGOB'§?F 4 Cors 7»
W disjunctive " E e ) B QLR R EE AN T LB
( with the purpose of ) iz B F 3 > * &, f g & pt "f ¥ i ;2 common law

F D22 p ahm FH, B E {61,

5 BAMSEE R IN 2 BRELIE riot 2 5% 323% (common law riot FYHIETIA ) Z ELESHZE 552 © Margot E.
Kaminski, Incitement to Riot in the Age of Flash Mobs, 81 U. Cin. L. Rev. 1(2012) » H 16 DA'F °
80" A person is guilty of riot if: (a) Simultaneously with 2 or more other persons, he engages in
tumultuous or violent conduct and thereby purposely or recklessly creates a substantial risk of causing
public alarm; or(b) He assembles with 2 or more other persons with the purpose of engaging soon
thereafter in tumultuous or violent conduct, believing that 2 or more other persons in the assembly have
the same purpose; or(c) He assembles with 2 or more other persons with the purpose of committing an
offense against the person or property of another whom he supposes to be guilty of a violation of the
law, believing that 2 or more other persons in the assembly have the same purpose.
b1 Prevas Fif& 2 > B 1022-1023 o W7 S:EIZEAR AR H]J: Bolin v. State, 139 N.E. 659, 663 (Ind.
1923) "R EEREL 2 H AN FEEHA R JEBAGCCEERELSE EF 2 #ilE | (The
purpose for which persons who "do an act in a violent and tumultuous manner" may have assembled is
no part of the definition of the crime of riot under the statute. )
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FRIINGE 28w (B L P g g B 2 AR AR LA 18
U.S. Code § 2102(a): & & *7HL2 S §- g T T AL X B2 -
(1) & 32z A2 &Y 2 1A+ 2 % (byone or more persons
part of an assemblage of three or more persons) SRS S N
FEAEMESPE 2T B R A2 BETAMAFT
Qd 3 A b2 A2 FREY 2 1 A2z AL 2 x4 R 2

P 2TFREZEL PN 0 P
B

e
N

Ny

T %X,T*m’fq*“““%‘ﬁ‘~
L fe A 2F LR RS 5 R A
WAL R ARBERG A E LR G T g TH M R
;,‘5,:4@3Auji?{»\,g‘fii%?r’%?*"”é%‘?’“‘ EFF2a57 8

% B (the existing crowd) = fhp 2%

gt e
(2)® 32 9w

wEFEETOFFSE (riot) R IR A HAEE RS
BFHE A REY TRE ) (assemblage) BB F 500 30 G & £ Y

CRBPRRE G R et kg T 3 gy TROS) 2 R
&ﬂ’ﬁﬂ%iAUikﬁaﬁﬁﬁﬁ%%ﬁiﬁéjoaﬁﬁﬁ@
RN E ARG E X TR 2 L R LEE 8- NP LR O

( cause, create, result) v A PR BBt iErF RIER

2 As used in this chapter, the term “riot” means a public disturbance involving (1) an act or acts of
violence by one or more persons part of an assemblage of three or more persons, which act or acts shall
constitute a clear and present danger of, or shall result in, damage or injury to the property of any other
person or to the person of any other individual or (2) a threat or threats of the commission of an act or
acts of violence by one or more persons part of an assemblage of three or more persons having,
individually or collectively, the ability of immediate execution of such threat or threats, where the
performance of the threatened act or acts of violence would constitute a clear and present danger of, or
would result in, damage or injury to the property of any other person or to the person of any other
individual.
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