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BLB®EE A2 %3 (protection against double jeopardy ) 1 :
HEL &R (doublejeopardy doctrine) - AW F FEE A 4rE B E
EHIBIEY % 5 F PR RANE Y 103E R 3HBR TR F LB
¥ % *& (Doppelbestrafungsverbot) F* < 2z, @ F|NRFe #-o % 25

A MR RN RS ARE G- 3 @

2 Nonbisinidem ¢ — 7 23 * FHRi B4 > F 6 Pﬁ? 74 TR (bis)4 k- (idem)
H F

Ao I EiEee r/**'“pfﬁéﬂ”—}ﬁ”» Hzmer Tpeh pMOF R o 5 f0EF AP
”/zpﬁﬁz SRR I I Nonblslnldemcrlmen—‘ﬁ ) Lfﬁz\f"” Ao R R =% (F5))
R L R A E Nk 2P bis R HEIL[E S r-x ‘i}a—ﬂ"f;:fliofy—’gfma"i‘%;"?

A Henri Roland > Lexique juridique, Expressions latmes Lex1sNex1s Litec, 2004 (£ % %)~ i B~
FFE R 368 ER T EiP A SiREELE RS> B Eﬁwkia% EFoTRIEI % o
7= 2% | T'article 368 du Code de procédure pénale qui dispose qu'« aucune personne acquittée 1également
ne peut plus étre reprise ou accusée a raison des mémes faits, méme sous une qualification différente »
2 4 £ < 4122 p 4 & F (The Canadian Charter of Rights and Freedoms ) % 11 i Section 11(h)
* protection against double jeopardy ¢ & L o 3% iF KR T4~ : 11. Any person charged with an
offence has the right: (h) if finally acquitted of the offence, not to be tried for it again and, if finally
found guilty and punished for the offence, not to be tried or punished for it again;

22 The 5™ Amendment: “... nor shall any person be subject for the same offence to be twice put in
jeopardy of life or limb; ...”

23 Art. 103(3) des Grundgesetz: “Niemand darf wegen derselben Tat auf Grund der allgemeinen
Strafgesetze mehrmals bestraft werden.”

24 International Covenant of Civil and Political Right, Article 14 (7): "No one shall be liable to be tried
or punished again for an offence for which he has already been finally convicted or acquitted in

accordance with the law and penal procedure of each country."
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o b & grpt ",/TT 4 (issue preclusion, collateral estoppel) = F&4] 3¢ o' 373
BE e S P Rl AR E R AL TR @R TS
SR S G2 P - L BAGE G R B E 7R
res judicata 2 # 2. * § 1+ A # (rationale and Justifications ) :
(1) 2 P sl B hl > LaEwS it - Bidhz 22§
( First, it is in the general public interest to end disputes that have
already been litigated by establishing the finality of judicial
decisions ) ;
(2) B+ % £4F 72 5% (the individual's right of protection
from repetitive litigation ) ;
(3) s F a4 2k 2 (i f3/4 (the economic efficiency of the
courts and the speedy termination of controversies ) ;
(4) %8 242 - k{242 7+ (Consistency and Stability ) 28 -
W EAREEZ N A EANERBAELS AN ERR
cxlEeapr Aol z g BERZ R AR PR
B2 4B MEE AR E o bdrE RPN E B 2 J2 f United States v.

M

Atkinson, 297 U.S. 157 (1936)% #|- %43 41 » &4 B L3 i k- B 4
h- BB REEE (an unpreserved error) - FAAFIE > L
T Ble 24

(D)%% ez o T 4 (fairness to the trial court ) ;

(2)% Jf’a.'? ¥ 4 Z iz o4 (fairness to the parties) ;

(3) | kot 2o o 2 41 £ (the public interest in finality of the

judgnwnt);
OREGA 2 HE 2T FHE TG F B2 25 E (the

21 Z.ah ¥ ¥ i B B /2 1% The House of Lords 2 /4 Arnold v. Nat'l Westminster Bank, [1991] 2 A.C. 93

(H.L.) [104-05] (appeal taken from Eng.), available at:
http://www.uniset.ca/other/cs4/19912 AC93.html
2 % Yuval Sinai, Reconsidering Res Judicata: A Comparative Perspective, 21 Duke J. Comp. & Int'l

L.353(2011)F 360-362 -
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public interest in ensuring that criminal defendants in particular receive

a fair trial that correctly applies the applicable law ) -
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2% % w o 28x 28 U.S. Code §2244-Finality of determination(#% 2|2 % & |2) » 3% if ¥ £ 47 #55-
T /¥ ¥+ 3%, (an application for a writ of habeas corpus) ™ § Bt '] °
11


https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TPSM,110%2c%e5%8f%b0%e6%8a%97%e5%a4%a7%2c489%2c20210915%2c1

I

CHREGEZEARARR WFIFR AN AP
IRAEHrEP AR P BFAGLE T -F PR 24
Bigred > WEF R AR ELEIERIRL > RF AR 1L HE
é?ﬁ@%oﬁ%é¥16vw@mx’”%‘ *
TP G ki TARR AR 0 X R B R T F 2|2 pRici
%ﬁiﬁS%%%a§L)~%ﬁmﬂ b 2 R ik
A BT R N R (BE Y 39355 § 512830 4
B) o MiTAEREFEIRES 486 ES v EP BRL P T T Ede
o2 % 434055 398 T2 @ - R FIEG 2R #HE
- RFE B ik ERQERNEF T-F 2L, 3§25
5w T m gL G LA R an B R A
R A T RS R T R NMRT S L R A PR R
2 B RR FENEF - AL ERANEEFH T o
e BRETEPARFARFEARLIREAR L
TRGFINES 109 # 10 15 pgRRs B % 22 156 15

.'..
~\«

m r
F_L
2
\:Fj\ —

>

<r /3=
= I

Fp 109 & TP 157 o325 I3 % 3R A9 &#1
R 108 & 127 17T p i3 r 2 ifg= 3w i7m o Fligsl BREEM 2 RL %
ﬁ,@%@gﬁﬁgiﬁpg,305m,$%¢%£@?ﬁ»»x
o {7 FCras ledi A inss 0 AV Tl B R EEM Rk E > N E
LN f‘ﬁfcié’iiézifw‘a?\(ﬁm‘s Er 110 & B &
FFF WBHEHA T ) AL AL AP R R Houe REH T RETF
REBEFR2HE > RERE A QFHBERE  RB2F 272 %
T9i2. 1% 5 Iﬁ%iﬁi AR 2R > L L AEHRE

HER TP R ﬂ?;’%ﬂﬁi’gﬁi%%ﬁ%mﬁﬁ
ﬁ fas o £ FLA AR 109 & T 0 15 P F RTAE (7w il HTd
(8RR TE - REREF S A ﬁ%ﬁﬁmﬁ&ﬁ B BB
¥t 109 # 8 2 16 p o > v B {F2 b 2 3 B (T RO  dR AR

BEAE B D s

—\\

ﬁvt

12


https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TPSM,110%2c%e5%8f%b0%e6%8a%97%2c78%2c20210120%2c1
https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TPSM,110%2c%e5%8f%b0%e6%8a%97%2c78%2c20210120%2c1

RAZLFRZABPRRGEN110-42 6p G T HELz 22
W IREP > H W R E R Y B AP o

I3

—FAEE RAE G RMEEARREZ S KR TS
2B R R M R IR R TR G L LA B v R
HERHEEP B R 2P ME -2 22, RAlzg* 2
Pt A RS e - 2d P R R-FAENEF - F 2 EZRA

EFHBW e

FRAEHn2 Y 80 ERNTEREEL L D o

PR

U APE )

S S S L T

13



