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Article 6, “2. In countries which have not abolished the death penalty, sentence of death may be
imposed only for the most serious crimes in accordance with the law in force at the time of the
commission of the crime and not contrary to the provisions of the present Covenant and to the
Convention on the Prevention and Punishment of the Crime of Genocide. This penalty can only be
carried out pursuant to a final judgment rendered by a competent court.” https://reurl.cc/0jp6Xk(5 1%
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“The term ‘the most serious crimes’ must be read restrictively and appertain only to crimes of extreme
gravity, involving intentional killing. Crimes not resulting directly and intentionally in death, such as
attempted murder, corruption and other economic and political crimes, armed robbery, piracy,
abduction, drug and sexual offences, although serious in nature, can never serve as the basis, within
the framework of article 6, for the imposition of the death penalty. In the same vein, a limited degree
of involvement or of complicity in the commission of even the most serious crimes, such as providing
the physical means for the commission of murder, cannot justify the imposition of the death penalty.
States parties are under an obligation to review their criminal laws so as to ensure that the death penalty
is not imposed for crimes which do not qualify as the most serious crimes. They should also revoke
death sentences issued for crimes not qualifying as the most serious crimes and pursue the necessary
legal procedures to re-sentence those convicted for such crimes.”5[H : UN Treaty Body Database >
https://reurl.cc/6aEd1d (&R HHA : 202146 H 8 H)
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% F 4 i % (common law) &4 2 32 e £ (Mens rea) ® » &
f8J° % %7 %) ¢ ¥ 2 F B e (specific intent) ~ # X J° (general
intent) ~ 7 3B € <~ #H 2L  (recklessness) ~ 7| % i % (criminal
negligence) ~ &% % # =" (strict liability) - £ # specific

R

intent # AR WP Ap " > 4517 5 4 “f?{% BRIl RFE S

RN XL LB DT SERE A S A&
irﬁ’#éri?}éﬁ&z‘wAW/zi“r L0 Bt S e B o general
intent Fpec @ » # AP R T 5 BARE I A RAPF o F o %?L
TR 2 R R U B R "intentional crimes” @ B
% Bl ° (specific intent)¥? # & J°(general intent) » w& & J°R|#
HARZ I RELEFEERY -

YV OMEE - IrSR T AKEBE ) T ? HEIREEN I T E g HIBE ?
18 BianEl 14 s LR DF R T s o
19 Specific intent 517 /5 \NAVAERFEN TEIEER - HEEGREERRPRENZEEAD -
20 BHFA specific intent B general intent 2 EZH PG HI] » 552558 Wayne R. Lafave & Austin W. Scott,
Jr., Criminal Law (2nd Edition), 224 (1986). William Wilson, Murder by Omission: Some Observations
on A Mismatch between the General and Special Parts, 13 New Crim., L. R. 1, 11 (2010)“The meaning
of intention in the English context approximates to that in the United States. It includes both direct
and indirect intention or knowledge.” Michael H. Hoffheimer, Murder and Manslaughter in
Mississippi: Unintentional Killing, 71 Miss. L.J. 35, 51, n. 41 (2001), “Both Soviet and German law take
an indirect intention (dolus eventualis) to be sufficient to constitute intentional killing. The technical
definition of indirect intention is that if the actor engages in life-endangering behavior, his killing is
intentional if he ‘reconcile himself’ or ‘makes peace’ with the likelihood of death....”
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aforethought” JERGEFLIAAB AR 28 % (D HA LK
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i % (reckless indifference to an unjustifiably high risk to
human life) > (4)3 = £ % & #x(intent to commit a felony) o #
Pl iusE 4 | (recklessness) i *" AR E + 4 2 % g ¥
L2F g% L2 EFErEgEgtmE 2 - 2
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(recklessness) » #-= “depraved heart murder” - & % &g
ﬁ%@ﬁ&&&%’@Eﬁ%W§ww%%%:&&&% = OBORRA

B > @ 2EiE A R % o B4 2020 # £ B Minnesota V' 2 Derek
Chauvin ¥ & %% i 28 4% J° George Floyd F¥ > George Floyd @ 44
R85 Ak + & 87 T > Derek Chauvin 12 % # & 4] George Floyd "%
F 899448 ¥k George Floyd 7= » &~ 2 53 Bt 2 f5% T
® ¥k % & B 0 Derek Chauvin § PFEEL 5 B A & > M A B FE 5
BA(Z B A )~ 3 B E 4 A (depraved heart murder > =

21 Ballew v. Asheville & E. T. R. Co, 186 N.C. 704 (1923).
22 Wayne R. Lafave & Austin W. Scott, Jr., Criminal Law (2" Edition), 613 (1986).
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f« 7 Robert v. Louisiana T E

2 Wikipedia, Derek Chauvin, https://en.wikipedia.org/wiki/Derek_Chauvin#cite_note-McCaskill-
2(2021 7 H 23 H&R) -
24 Model Penal Code, Sec. 2.02. “ (2) (b) Knowingly. A person acts knowingly with respect to a material
element of an offense when:
(i) if the element involves the nature of his conduct or the attendant circumstances, he is aware that
his conduct is of that nature or that such circumstances exist; and
(ii) if the element involves a result of his conduct, he is aware that it is practically certain that his
conduct will cause such a result.
(7) Requirement of Knowledge Satisfied by Knowledge of High Probability. When knowledge of the
existence of a particular fact is an element of an offense, such knowledge is established if a person is
aware of a high probability of its existence, unless he actually believes that it does not exist.”
%5 18 U.S.C. § 1111, “ (a) Murder is the unlawful killing of a human being with malice aforethought.
Every murder perpetrated by poison, lying in wait, or any other kind of willful, deliberate, malicious,
and premeditated killing; or committed in the perpetration of, or attempt to perpetrate, any arson,
escape, murder, kidnapping, treason, espionage, sabotage, aggravated sexual abuse or sexual abuse,
child abuse, burglary, or robbery; or perpetrated as part of a pattern or practice of assault or torture
against a child or children; or perpetrated from a premeditated design unlawfully and maliciously to
effect the death of any human being other than him who is killed, is murder in the first degree.
Any other murder is murder in the second degree. (b)Within the special maritime and territorial
jurisdiction of the United States, Whoever is guilty of murder in the first degree shall be punished by
death or by imprisonment for life;”.
%6 428 U.S. 325 (1976).
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27 408 U.S. 238 (1972).
28 18 U.S.C. § 3592, “(a)Mitigating Factors.—In determining whether a sentence of death is to be
imposed on a defendant, the finder of fact shall consider any mitigating factor, including the following:
(1)Impaired capacity.—
The defendant’s capacity to appreciate the wrongfulness of the defendant’s conduct or to conform
conduct to the requirements of law was significantly impaired, regardless of whether the capacity was
so impaired as to constitute a defense to the charge.
(2)Duress.—
The defendant was under unusual and substantial duress, regardless of whether the duress was of
such a degree as to constitute a defense to the charge.
(3)Minor participation.—
The defendant is punishable as a principal in the offense, which was committed by another, but the
defendant’s participation was relatively minor, regardless of whether the participation was so minor
as to constitute a defense to the charge.
(4)Equally culpable defendants.—
Another defendant or defendants, equally culpable in the crime, will not be punished by death.
(5)No prior criminal record.—
The defendant did not have a significant prior history of other criminal conduct.
(6)Disturbance.—
The defendant committed the offense under severe mental or emotional disturbance.
(7)Victim’s consent.—
The victim consented to the criminal conduct that resulted in the victim’s death.
(8)Other factors.—
Other factors in the defendant’s background, record, or character or any other circumstance of the
offense that mitigate against imposition of the death sentence.”
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2% 18 U.S.C. § 3592(c) “Aggravating Factors for Homicide.—In determining whether a sentence of
death is justified for an offense described in section 3591(a)(2), the jury, or if there is no jury, the
court, shall consider each of the following aggravating factors for which notice has been given and
determine which, if any, exist:
(1)Death during commission of another crime.—...
(2)Previous conviction of violent felony involving firearm.—....
(3)Previous conviction of offense for which a sentence of death or life imprisonment was
authorized.—...
(4)Previous conviction of other serious offenses.—...
(5)Grave risk of death to additional persons.—
The defendant, in the commission of the offense, or in escaping apprehension for the violation of the
offense, knowingly created a grave risk of death to 1 or more persons in addition to the victim of the
offense.
(6)Heinous, cruel, or depraved manner of committing offense.—...
(7)Procurement of offense by payment.—
(8)Pecuniary gain.—...
(9)Substantial planning and premeditation.—...
(10)Conviction for two felony drug offenses.—...
(11)Vulnerability of victim.—...
(12)Conviction for serious federal drug offenses.—...
(13)Continuing criminal enterprise involving drug sales to minors.—...
(14)High public officials...
(15)Prior conviction of sexual assault or child molestation.—...
(16)Multiple killings or attempted killings.—
The defendant intentionally killed or attempted to kill more than one person in a single criminal
episode.”
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30 18 U.S.C. § 3593, “(e)Return of a Finding Concerning a Sentence of Death. If, in the case of—(2)an
offense described in section 3591(a)(2), an aggravating factor required to be considered under section
3592(c) is found to exist; ...the jury, or if there is no jury, the court, shall consider whether all the
aggravating factor or factors found to exist sufficiently outweigh all the mitigating factor or factors
found to exist to justify a sentence of death, or, in the absence of a mitigating factor, whether the
aggravating factor or factors alone are sufficient to justify a sentence of death. Based upon this
consideration, the jury by unanimous vote, or if there is no jury, the court, shall recommend whether
the defendant should be sentenced to death, to life imprisonment without possibility of release or
some other lesser sentence.”
SR T EULTRRE ) PSR EGENZ BN - MgEim > 23 81 > 2018 4F2 H » H 19«
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The term “the most serious crimes” must be read restrictively and appertain only to crimes of extreme
gravity, involving intentional killing. Crimes not resulting directly and intentionally in death, such as
attempted murder, corruption and other economic and political crimes, armed robbery, piracy,
abduction, drug and sexual offences, although serious in nature, can never serve as the basis, within
the framework of article 6, for the imposition of the death penalty. In the same vein, a limited degree
of involvement or of complicity in the commission of even the most serious crimes, such as providing
the physical means for the commission of murder, cannot justify the imposition of the death penalty.
States parties are under an obligation to review their criminal laws so as to ensure that the death penalty
is not imposed for crimes which do not qualify as the most serious crimes. They should also revoke
death sentences issued for crimes not qualifying as the most serious crimes and pursue the necessary
legal procedures to re-sentence those convicted for such crimes.
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57 Penal Reform International, Recommended strengthening of standards, “The ‘most serious crimes’
definition should be explicitly stated to apply only to acts involving an intention to kill which result in
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