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SFEAEEL R R raeTE
ABARSERA R SRR REA S AR RER A BRI
A L%H&p\ (in his official capacity or capacity as a special
governmentagent) » 3 T {73 Hor7 ¥R R
CIES SR (Intentlonally or recklessly) % B = (fails to
perform) * &#7& 2 B3 &K
(b)i‘r,%;ﬁ (Knowingly) # = (performs an act) # p &t 2or £ o
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https://www.chicagomag.com/Chicago-Magazine/December-2010/Why-Is-1llinois-So-Corrupt-Local-
Government-Experts-Explain/
8 2010 Illinois Code, CHAPTER 720 CRIMINAL OFFENSES, 720 ILCS 5/ Criminal Code of 1961.
Article 33 - Official Misconduct
Sec. 33-3. Official Misconduct.) A public officer or employee or special government agent commits
misconduct when, in his official capacity or capacity as a special government agent, he commits any of
the following acts:
(@) Intentionally or recklessly fails to perform any
mandatory duty as required by law; or
(b) Knowingly performs an act which he knows he is
forbidden by law to perform; or
(c) With intent to obtain a personal advantage for
himself or another, he performs an act in excess of his lawful authority; or
(d) Solicits or knowingly accepts for the performance
of any act a fee or reward which he knows is not authorized by law.

A public officer or employee or special government agent convicted of violating any provision of
this Section forfeits his office or employment or position as a special government agent. In addition, he
commits a Class 3 felony.
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Ba, 742 e @£ 2472 (no discretion) uﬁﬁ:mﬁ%iﬁ

wH AL G F 3248 (it is not necessary to prove that the officer

\u..

/

acted from corrupt motives in order to convict. ) - wiadFF % 2 (i
RIEAHAY - RE)

dptdAT s e a B gL 2 L FRET 0 A
EH~>odr7 575 % -

S SEEFIE AEE FAEAARAGER > 730 11, Comp. Stat. § 5/5-4.5-40 (2020)
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(=) FREH

Ay aira 7 5 % New York Consolidated Laws, Penal Law -
PEN § 195.00 Official misconduct % < 4= *° :
2BARRAMERHESLHER A 2 1F (with intent to obtain a
benefit or deprive another person of a benefit) -‘F’f A+ 2 B S -
%
LeEiEfiEg " S I REIRCPMEESRBERBRIL7E
g
2. wEqRZLARAREZ AFFRERD - IFIRE o
AP EEFLREEARERY

-

PR T i Y 2 Sec. 33-3(C)HE o 4P F 3T A R 2 Bl
ﬁtwamﬁﬁijwkﬁﬁéﬁﬁhwa@%%ﬁ’T%'Hw*’@@ﬂ
AR LELEARR P o ¥R K Rt 2 TERAIE B TR
EFwuAflF j2amiArr T8 o2 e Agd | Sk

I3 iE2 ¢ 2 benefit (15 ) 22X PEN § 10.00 2 % &
Gdp REA 2 ERIEANE P e RRFA AL ERLT LS
= A2 JIE &1 F ( “Benefit” means any gain or advantage to the
beneficiary and includes any gain or advantage to a third person pursuant

to the desire or consent of the beneficiary. )

MAh s BRI IE S P o2 r)éﬁ’“f f J,;_’fv}’}; ;e FE A
ﬂé?%%ﬂ%mﬁ%aﬁ’ﬁﬁ% SRR LS N R SRS

B :
People v. Thompson, 58 Misc. 2d 511 (1969)

% A public servant is guilty of official misconduct when, with intent to obtain a benefit or deprive
another person of a benefit:

1. He commits an act relating to his office but constituting an unauthorized exercise of his official
functions, knowing that such act is unauthorized; or

2. He knowingly refrains from performing a duty which is imposed upon him by law or is clearly
inherent in the nature of his office.

Official misconduct is a class A misdemeanor.

W sk i —4E DU A HIRET] © £ New York Consolidated Laws, Penal Law - PEN §70.15
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AR G- BFHEORANY - REFASFLFAREFT AL
K4k Flm ‘;t; HMriew it PEN § 195.00 22 2 4%7 § 7

A2 R I ﬁii»#ﬁ“) o %= X Saratoga County =% /% [ (county
court ) &Eft,\ié&‘f;: ZBAIAEG e dEe A JIE o R R EEM AL
7 Bl e ~.a¥]’m*’é°+ﬁ1‘—"”ﬂ%ﬁ’“‘fr* Ay B
AR EPERY RKEPAL T BB A AR AR BHET L
7 5w 423% (demurrer)

War g 4 g B fe (v g %kﬂ;ﬁﬁfléf WA EEmGEA R TR
2K ¥ - FAR RS
People v. Mackell, 47 A.D.2d 209 (1975)

&AL e ¥ Queens County chie £ R - LR E

IR

(83

x“\

’ ,’é‘l"

-E_\

Bz AMERGERBORTF LR ARSI A DAY R
FLEFHATS X P AN ALBERE R E TR H B

&% o ﬂm?ﬁ;«‘f?f‘éj%ﬁﬁg Ao H B 22 - ;‘]& £ w2 PEN § 195.00
222032 5 FE % (FwEF AR RA A ) oML R - FAY
7 % ed B RS P o 1 owiE B (Supreme Court of New York,
Appellate Division) #icdl h 24> 3 £ 18 d § Rz 11 2L
HWEFER/ARFF R IR REEEFLRG 2 F > LSRR
AEFE

T ek B R R GE iEE E:“—‘};—xéc pﬂaﬁ AR EER 2 e
Elg FIARLE Bﬂﬂ‘#év e SR P
People v. Heckt, 62 Misc. 2d 287 (1969)

AR RE R BT T RS G- 27 F Jﬁ'* (A $
MEEE L 15%) @ A FEIF S 0 Fla AR @ PEN § 195.00
20 EF R R AR RS kR ‘}@}iﬁgﬁ Fow i ¥

Y~ [ F B2 4237 o Erie County T i BB W AR 2 B B A
SRR R R - £ R A AR S A
&, (there must be that evidence of conduct which is deemed or may be

¥ ORFAE H RIS PEN § 10.00 ZSARES > FIRSTE 226 A EAFIS A% - HafEZis A2
FHEHREZF N2 E=AZFIESFMZ  (“Benefit” means any gain or advantage to the beneficiary
and includes any gain or advantage to a third person pursuant to the desire or consent of the
beneficiary.)
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classified as "corrupt") @ & 42 % ;ja.r;ia;' #ERBE KL 2 @“gn
Ejﬁj’%.l. A s Flm j%‘f'] o ¥ ?ﬁt% Ef-_L%{?:é’».ﬂ/ln\ n\l__i%-*ﬁ = Esal) lE':r% ,ﬁ{r‘.“r
A rR s 50 Eiiﬁéi%i w22 4 ¥ (It cannot be said that the
participation by police officers did not in a small degree encourage and
influence the continuation of the illegal conduct of the organizers of the

games.) » AR E A R EFAAEGF L2 ERS > A FHAFE

CHIT 0 EIRFM B wAR L 2 ??“’
d PP A gt ;;g@,;*w\mgﬁ | B 2_ PEN§195.00 AR A
R FAoBRARFBENAB I i itradds

afﬁ"ﬁé’i«ﬂz\?ioaﬂﬁljﬁa;}pgoﬁ bhalb/Q?T,?ﬁT/ié-?K% |
(gain) # #

f
—
o
=
\l,i
T
_“
=
=
I,
|4
>
(3
&

)
-
>
W
-A-\
’ﬁ
L
o

F WLV # Texas Penal Code 39.02 — Abuse of Official Capacity

N FHE A @’* B AT (a) SBA R RBERIE &SRB
%é%% =S N :mﬁ M oI R B R

*; ¢ (2);;‘?—’*(misuse)ﬂlﬁhf OB IR E AR 2 SR A
PRAES AR AR R RS E R fiEs o S ARTe (7
%o k(1) (2% rHfIE 2 B Ra A B E 22T o

d iE 2 ¥ 4> 45 Texas Penal Code 39.02(a)(1)# i # &2 Bl {1
oo msrBAIE AN TA2HE | v 23 UREFL LR @
39.02(a)(2) 4% ~ A1 A& FIE*re A R B2 o 2P R it AR S
#m' o b4e & State v. Trevino, 930 S.W.2d 713 (Tex. App. 1996) % >
HFC e PRk BB AR SRR B AT E A L

N

“‘m“‘

3 (a) A public servant commits an offense if, with intent to obtain a benefit or with intent to harm or
defraud another, he intentionally or knowingly:
(1) violates a law relating to the public servant’s office or employment; or
(2) misuses government property, services, personnel, or any other thing of value belonging to the
government that has come into the public servant’s custody or possession by virtue of the public
servant’s office or employment.
YO EREILLEE Bk EFIERS SIS EABEGAR TRAERAEE (JEARESR) 1T
fdeAR s athHIE SRR H BARSIE A A Pl a5 h 8 B R AL st T ks FE1EM 39.02(a)(2)
ZIERGERE T - EENG RO E A TR -
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ko - FRFEITIAE S 2 30.02(a)(2) 2 \5"* > RARZE MY B

FI% o (VP ABEd > T- FETIHEPEALESE
B h e R R A GER) -

FRALE ik DEPIE & TH g R4 275 AR
rﬁJ’w”ll”rﬁ%“‘J§%$iﬁ$£ﬁo&%ﬁL@m

MEYERFFT2F7E 0 BRSO E %
( Misconduct in Public Offlce) FEpTiEoom A2 i
(common law) z_ % % » ﬁ,q T oH ko Ly RV Fehy
- BxERAL A~ &R v Bembridge (1783) 3 Doug 327; 99 ER
679 % LA F AT EiAE Y ST 2 T o %o
B 16

O ik g ® R o2 Fe (the Court of Appeal ) »+ 2004 & %+ &
R 28 E 2 2003 & % 38 =3 2 2 "Attorney General's Reference
No 3 of 2003 [2004] EWCA Crim 868" » # 4§ & & i 5%
Druazgsr R LriE2
Q&Zm*hIFEEBYE /A& i 2575
@) IEF* 2RFHAR2L T T2 R ;
AEREBFrirFramd o

E TR

5 Misconduct in public office, The Law Commission, House of Commons (2020) » B 12 -
® In R v Rimmington, R v Goldstein [2005] UKHL63 at paragraph 30 the House of Lords: “...good
practice and respect for the primacy of statute...require that conduct falling within the terms of a
specific statutory provision should be prosecuted under that provision unless there is good reason for
doing otherwise.”
Y i # 36 Reference to Court of Appeal of point of law following acquittal on indictment,
Criminal Justice Act 1072 JEEEA i 22 48 £ 1] UTE WG A W ISR IR 1% » SHRFT S 25 P B R D I
INERERER
18 2774 ¢ http://www.uniset.ca/other/css/20051QB73.html
19 The elements of the offence of misconduct in a public office are: (1) a public officer acting as such ;
(2) wilfully neglects to perform his duty and/or wilfully misconducts himself ; (3) to such a degree as
to amount to an abuse of the public’s trust in the office holder ; (4) without reasonable excuse or
justification .
2 [LIE L E A HIAREAGE 0 (B 2005 F 2016 4F 2 HHIRBIE A > FHSH118 The Law
Commission =& 144 -
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Gl TP s M- N s ST 3 A SN PILIR -1 U/ - g Es
WART RS AR AL ERET 2 EE AT B
A REWNL TR BRFZERHESP (The Code for Crown
Prosecutors) $t>t A % 2 fp 4 & g 4, Adige sk £ T
% 5=, (resultcrime) - e4& % F &% F‘Wﬁt’é*ﬁ FLrriE R B
% (consequence) 3 #73iuzs (Whilst there is no need to prove any
particular consequences flowing from the misconduct, it must be proved
that the defendant was reckless not just as to the legality of his behaviour,
but also as to its likely consequences. )

FOEE -l ABEFEHE G2 (Fr 0Fk) 0 bR
FIRAA i R BT REM AL AR T2 R 2R
¥R ¥FiE 24 Rv W [2010] EWCA 37222

AERE G- FF R - B2 SR SRR F AR
=F P £37£12,5000 Fla AkAcgr e il F i E 2 R A7 5 % o
f LS A RY B p (S g R A Y S R SRR
oo - FETRARZFEARETRA "7 34 , (dishonest)
ERAEEE FP IR HBFERT LT AR ARG R
A= b 3% > 3573 Fx the Court of Appeal ) 335 A % afgﬁxﬁ TEB TR
(the acquisition of property by theft or fraud ) pF » %72 A A& 2

-~

;I.};{gfg‘ﬂ? H % 39 (an essential ingredient of the offense is proof that he
is dishonest) - #chcdd iz B 2idm &4 £37F 2 o 23

Blem s FRIUEL I E AL R AT
2

LRBIE 2 dsir > AR E L T OB ETEL 275 o
Fxd THAIp e du A, A TIFTE A 2 BE Ak APE
HARZBIJIBEF A Bdote » B WA & & o G4od i & 35

2l 5rEES ¢ hitps://lwww.cps.gov.uk/legal-guidance/misconduct-public-office
2 KL ¢ hitp://www.bailii.org/ew/cases/EWCA/Crim/2010/372.html
2R S AN R 3£ Official Misconduct B 455 7 A : (a) frauds and deceits (fraud in

office); (b) wilful neglect of duty (nonfeasance); (c) "malicious" exercises of official authority
(misfeasance); (d) wilful excesses of official authority (malfeasance); and (e) the intentional infliction
of bodily harm, imprisonment, or other injury upon a person (oppression)
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% 720 % Sec. 33-3 2 2433 § {7 5 % 2 ()% 22 (b) 2 AE AR AR T
Lo WEREAEL LR 5 0 @ (0% & (d)% IR O
F A

&

FAAIAE S 323 R OE B TABE AL F o
ARBGTHBGRA R T G ME TS 2R R g R 2
EFURE P e gREAEE A hg Hp e AR JIFAE 2
TP AR m R EFEp 2 & 4272 2l F (ingiusto
vantaggio ) # ig = is S | fm EIwEZ G YR S
LE2 % bF Bl o %

FIE2 20 B4Fd 3202020 232G 3 T2 ¢ @ 4oy

s H

Py P pmg e @R (¢ FAR) 2 LR
mﬁ@?%AMniéﬁ”’ﬁ@ifﬁ*

2 THAE FEEF R ERIPHE LT e

%2 H 4 o FIE2 5 T2 I D F o AT RGE2

(w
\;‘_n
NS
oy
=i
-
by
N
N
L

( & doppia ingiustizia - 4t doppelte UnrechtmaBigkeit > % double
injustice) > TRGFE 2 TS5 A A P EE LA K o

2 1968 £ AFIFLEIIES 324 A RABIFITE > #E CATREER - URIIITIARE -
® FAFFEST ¢ Art. 323.Abuso di ufficio.
Salvo che il fatto non costituisca un piu grave reato, il pubblico ufficiale o I'incaricato di pubblico
servizio che, nello svolgimento delle funzioni o del servizio, in violazione di specifiche regole di
condotta espressamente previste dalla legge o da atti aventi forza di legge e dalle quali non residuino
margini di discrezionalita, ovvero omettendo di astenersi in presenza di un interesse proprio o di un
prossimo congiunto o negli altri casi prescritti, intenzionalmente procura a sé o ad altri un ingiusto
vantaggio patrimoniale ovvero arreca ad altri un danno ingiusto € punito con la reclusione da uno a
quattro anni. {{< Google Fjlz% 937 : Art. 323 Abuse of office. Unless the fact constitutes a more
serious crime, the public official or the person in charge of a public service who, in carrying out his
duties or service, in violation of specific rules of conduct expressly provided for by law or by acts
having the force of law and from which there are no margins of discretion, or by failing to abstain in
the presence of one's own interest or that of a close relative or in other prescribed cases, intentionally
procures an unfair financial advantage for oneself or others or causes unjust damage to others is
punished with imprisonment from one to four years.
® LTS E AR 2020 EEARA SR - FRZ LT EEEEABEEA - Es
https://www.giurisprudenzapenale.com/2021/01/11/la-cassazione-si-pronuncia-sulla-configurabilita-del
-delitto-di-abuso-dufficio-dopo-la-riforma-d-1-16-luglio-2020-n-76/
RN EAFIFLLSS 323 REIFIFEZ 7 » POCURME S H RS REIBIFITE fat Bk
B — BlE 1k R FARRE R bER - iegsiemse T U - H 3-20 (2015 H)az SUR{F&E Z 508 -
FHESHIERHEE Alten 2 3CE -
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BT A R R N G S F Alten (04 45700 & 4e

-

B2 5328 % LHALMANER: T2 &R
FReNiEZ MR F 1990 & 47 26 p B2 PP 2 it o e higZz m o
AZ FEGPC LR PR AL UFNDRE P o G o L
FHis o 2 E mn p%ﬂﬁﬁ% ( % pleonasmo ; 4& Pleonasmus ;
# Pleonasm) » F] 3 i5d & ¥ F £ cnBig (7 5 L’ré_i 2L LIS e A
L3P R mERs > (30 ) S FELEFH G
B Eergakeng g o ¥

L&A JIp HHRRLE EEPOE RF A2 §H
L Rfprtitgrs T2 0 d
EAER A 2R3 1 PREL &
&g 4] % o

B-BRrEIL3 A5 3 LA FEALE 28
FRLT  PHFEAFT > R F AL R DY Foe Bk
FOEGEF R RS R B L HS AP ATIE AR R
SEFIH FL 6 Akt BEEFT > AL PE ST hiFA)s
P EmEEEET o

e’

SAPEREY i ISCIE - IE S N - - SN A = sk 3 L) O S
Bo I 2 ot at zflfdori7Rkigd  » L TkpE
i = (Cass., Sez. VI, 7.3.1995)* -

%‘i‘ﬂ'z Segreto fr De Luca R| 2 56 £ 2. 7 & M 3% 4% (7 523E
T2 (g * i 2 &% R R (der Verfassungsprinzipien der guten
Verwaltungsfiihrung und der Unparteilichkeit der Verwaltung ) 7| » % &

% Klaus Alten, AmtsmiBbrauch- Eine rechtsvergleichende Untersuchung zu Artikel 323 des
italienischen Strafgesetzbuchs, Goéttinger Studien zu den Kriminalwissenschaften (2012) & 212-
2 Alten Fii#gEH 213 -
* BHIRE R %%ME)‘(HHZ@%’:T VS N ARy o SSIREIEEE R RS uﬁfkﬁ{aﬁm
AN ER 2 HE R RBR I A B B RS ER AT - AL - ERTERERE G
3 Alten Fi#EEE 215 -
%2 Alten Fii#EEE 218 -
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F+H D’Avirro 75 AP L5k > TAREOTH B AR G Qg ML N E
8%,
1 a4 ﬂ:‘%‘fﬂ“ Alten &4 47 -

INEERF PR AFRAMENAS T z}«g‘;;&%ﬂ&‘

2014 & — B4 Cass. Pen. 36125/2014> - % % /% Ix i

BE? 20 k- w2 AR GO0

LA ER JIE 2 B A B R "T”r’ﬂ:#

Sy i A S S B S S N1 BB S BE JPANE S S - L B

Rl RG%RF SRR F A g H g 2 F o R R
FH A

=
T

N
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i
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N
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=
el
N
N
ol
Sh
A
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<l
N
&
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ok
5
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pe
A
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—~
H N
P
\\‘It
T
I

ff%,%i#%i,wﬁ?ﬂ vf“;@ B R - 2 o
ZAIFTRAEE T2 ) > FS Rt E s R 243

T
W

T

4

% 6] I~ - Entscheidend sei die Schaffung einer diskriminierenden Situation im Vergleich zu anderen
Burgern.
3“ weo®mo o oxr == X (€ K M X ) H 2
https://renatodisa.com/corte-di-cassazione-sezione-vi-sentenza-25-agosto-2014-n-36125-per-la-sussiste
nza-del-reato-di-cui-allart-323-cod-pen-e-necessario-verificare-se-levento-di-vantaggio-o-di-danno-sia-
ingius/

Bt Sy 2.4 Byth > IEESET @ necessario verificare se IPevento di vantaggio o di danno sia
ingiusto in sé e non soltanto come riflesso della violazione di norme da parte del pubblico ufficiale.
(L3 @ it is necessary to verify whether the event of advantage or damage is unfair in itself and not
only as a reflection of the violation of rules by the public official. )
% xSy iR 2.4 Eyrb JEEYEE 111 vantaggio e il danno sono infatti ingiusti allorche’ non spettino
in base al diritto oggettivo. Ad escludere I’ingiustizia non e’ dunque sufficiente che il destinatario della
condotta abusiva sia titolare di una posizione giuridica astrattamente tutelabile ma occorre che questa
sia tale in concreto, avuto cioe’ riguardo alle condizioni normativamente previste, anche per ’ipotesi di
concorso con la posizione di altri titolari di diritti analoghi (Cass. Sez. 6, 7-3-1995, Bussolati, Cass. pen.
1996, 800( F<z% : The advantage and the damage are in fact unfair when they are not due on the basis of
objective law. Therefore, to exclude injustice, it is not sufficient that the recipient of the abusive
conduct is the holder of an abstractly protectable legal position but it is necessary that this be such in
practice, that is, having regard to the regulatory conditions, also for the hypothesis of concurrence the
position of other holders of similar rights (Cass. Section 6, 7-3-1995, Bussolati, Cass. Pen. 1996, 800). )
I
SUOKZEHIA T (FBAFT) 554 ¢ http://www.overlex.com/leggisentenza.asp?id=1078
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https://renatodisa.com/corte-di-cassazione-sezione-vi-sentenza-25-agosto-2014-n-36125-per-la-sussistenza-del-reato-di-cui-allart-323-cod-pen-e-necessario-verificare-se-levento-di-vantaggio-o-di-danno-sia-ingius/
https://renatodisa.com/corte-di-cassazione-sezione-vi-sentenza-25-agosto-2014-n-36125-per-la-sussistenza-del-reato-di-cui-allart-323-cod-pen-e-necessario-verificare-se-levento-di-vantaggio-o-di-danno-sia-ingius/
https://renatodisa.com/corte-di-cassazione-sezione-vi-sentenza-25-agosto-2014-n-36125-per-la-sussistenza-del-reato-di-cui-allart-323-cod-pen-e-necessario-verificare-se-levento-di-vantaggio-o-di-danno-sia-ingius/
http://www.overlex.com/leggisentenza.asp?id=1078
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Bois- JenE THET 0 4 RfERI% 2 877 (AR ED s

54 £5 & X 252+ 1889 # si— % 1853 # Tuscany =i

S H o UgFado R A P 2453 e & X {1752 1889 & A3k ek

175 et b 2p ) > 2 1990 202 < B s @mE 5 % 323 i - 4

ﬁﬁmﬁ%%B%ﬁrﬁﬁﬁﬁéééw4L%ﬁﬂ§’§%$
M A

FEoaA
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e
e
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(=) L= % 312 FE* Btk
WA 312 ER A r’g‘%‘z‘\lﬁf\l?i}ﬁ & B BRAE 0
B %= A4ig A EqlE (unrechtméssigen Vorteil ) & $fis 4

A AT £ ﬂmﬁ% - %

PER AT SE o - 2 e ARFH T LT DL 203
Renfli s pA2irf g Ba f 8 FRES &P ofl: 7 -2
AARRWRETIRS QET PR AR iz 5 A0 a2
SERFEFIR bR RERR o T BAFT R L 283 Wi
BN (F5 o RIF A FRALKE R (FENFPEER) o &
Bz (bldep foe § @2 (T8 i flis o Rl 7 fiedl 2 o

AR T WA ) 41,

¥ Alten Fii#EEE 7-8 -
¥ ENE YRS FRREE A TR, B ERE | BB RS LIRS
AR BRI EFIGE (Tl - {EELBUEAT S - PRI -
0 Schweizerisches Strafgesetzbuch vom 21. Dezember 1937 (Stand am 1. Januar 2022)
Amtsmissbrauch
Art. 312
Mitglieder einer Behdrde oder Beamte, die ihre Amtsgewalt missbrauchen, um sich oder einem andern
einen unrechtmaéssigen Vorteil zu verschaffen oder einem andern einen Nachteil zuzufligen, werden mit
Freiheitsstrafe bis zu funf Jahren oder Geldstrafe bestraft.
*! Trechsel/Vest, in: Trechsel/Pieth(Hrsg.), Schweizerisches Strafgesetzbuch Praxiskommentar, 3.
Auflage, 2018, Art. 312 Rn. 1-2.
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"B i% g * (Amtsmissbrauch) ;G ¥m * B R4 4 (der
zweckentfremdete Einsatz staatlicher Macht) » ¥ & #- /@ % 2 @ * & e
4 o TEg g | (Missbrauch der Amtsgewalt) s, i i T BRIHE
2%”%“é4é“¢%ﬁ%*ﬂ;%ﬁﬁﬂ@ﬁJﬁ % 12

% B (Amtsgewalt) © 97 5 * k4 {7 B4
i

(BH)F 57 i * 2§84 R - Gldc R BRF S ¢ F5 4 0 i

LS IE R

blacfl T arfp e P LA RGFHRA hp 75 R4
iR RIS el RIS S Rl B AT
A, 0 FlE LG R YT e R 0 ffx 2BGRE* (BGER 76 IV
283) -

BAE Y 2 2P ehE B AR S ¢ R & b ehig
LR AR EAFT PR DR Y A R DT SR
ﬁmwﬁﬁﬁﬂ@%ﬁﬁ%awBa@@ﬁiaﬁﬁgﬁﬁmgﬁzgw
blenk bl b4 ERF G - B 5 100 5Lz éf&jf Mol s
W TR A HEREEEY

ARER A AR AR kL Y LT B

7

NS

<

"

’%ﬁiﬁﬁ%’%%ﬁa&w%éaigiﬁ%;,%i%ggo
b A ARE G WHIAET LM RS LHETFERR WAL
B pedigafiys BLUE* AT 34 2 LA

2 Trechsel/Vest, in: Trechsel/Pieth(Hrsg.), Schweizerisches Strafgesetzbuch Praxiskommentar, 3.
Auflage, 2018, Art. 312 Rn. 1, 3.
** BGE J% Bundesgerichtsentscheide > 455 » HIEH-LIE AR LR -
* Trechsel/Vest, in: Trechsel/Pieth(Hrsg.), Schweizerisches Strafgesetzbuch Praxiskommentar, 3.
Auflage, 2018, Art. 312 Rn. 6.
® =xgmaaE S 0 T Vorteile brauchen nicht materieller Natur zu sein (ZR 45 [1946] Nr. 82,
FREY/OMLIN 85, HEIMGARTNER BSK Art. 312 N 23, vgl. BGE 99 1V 13) - so kann auch die
Verschaffung von Vorteilen durch Rechtsbeugung Amtsmissbrauch darstellen(THORMANN/VON
OBERBECK Art. 312 N 3, RIESEN 295)-, ebenso wenig die Nachteile (BGE 99 IV 14 — Schmerz
durch Schlége). ; -
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(=) LS4 FEF ETREFBEZE
ML AE S 34 R TESXAE Al o LEEEFLE
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“® Trechsel/Vest, in: Trechsel/Pieth(Hrsg.), Schweizerisches Strafgesetzbuch Praxiskommentar, 3.
Auflage, 2018, Art. 312 Rn. 7. FfZE[H 7 5 T Selbstverstandlich missen auch die Nachteile
unrechtmagig sein. |
*" Hauser/Rehberg, StGB Schweizerisches Strafgesetzbuch, 12 Auflage, 1992, Art. 312, S. 335.
8 Schweizerisches Strafgesetzbuch vom 21. Dezember 1937 (Stand am 1. Januar 2022)
Ungetreue Amtsfuihrung
Art. 314
Mitglieder einer Behorde oder Beamte, die bei einem Rechtsgeschéft die von ihnen zu wahrenden
offentlichen Interessen schadigen, um sich oder einem andern einen unrechtméssigen Vorteil zu
verschaffen, werden mit Freiheitsstrafe bis zu funf Jahren oder mit Geldstrafe bestraft. Mit der
Freiheitsstrafe ist eine Geldstrafe zu verbinden.
* Trechsel/Vest, in: Trechsel/Pieth(Hrsg.), Schweizerisches Strafgesetzbuch Praxiskommentar, 3.
Auflage, 2018, Art. 314 Rn. 1.
%0 Trechsel/Vest, in: Trechsel/Pieth(Hrsg.), Schweizerisches Strafgesetzbuch Praxiskommentar, 3.
Auflage, 2018, Art. 314 Rn. 2.
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! Trechsel/Vest, in: Trechsel/Pieth(Hrsg.), Schweizerisches Strafgesetzbuch Praxiskommentar, 3.
Auflage, 2018, Art. 314 Rn. 3.
52 Trechsel/Vest, in: Trechsel/Pieth(Hrsg.), Schweizerisches Strafgesetzbuch Praxiskommentar, 3.
Auflage, 2018, Art. 314 Rn. 4.
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