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- N33
(-) $FAMIL FHIR
FRAF R FARR A G D& AR R (direct appeal) s 2
F T_iS TR B (post-conviction relief) » & 3 F AR R F W b AR
ﬁ’ﬂjﬁiéﬁ#éﬁﬁgﬁﬁﬁm”“%mfiﬁ;@&i@%
RPN R 3T Mg L - F R G B )18 3E B MATRE YR
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FRGROAL F 2 2 F GRS FOAMER BRI 2 s v
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® Federal Rules of Crlmmal Procedure, Rule 33, “New Trial

(a) Defendant's Motion. Upon the defendant's motion, the court may vacate any judgment and grant a
new trial if the interest of justice so requires. If the case was tried without a jury, the court may take
additional testimony and enter a new judgment.

(b) Time to File.

(1) Newly Discovered Evidence. Any motion for a new trial grounded on newly discovered evidence
must be filed within 3 years after the verdict or finding of guilty. If an appeal is pending, the court
may not grant a motion for a new trial until the appellate court remands the case.

(2) Other Grounds. Any motion for a new trial grounded on any reason other than newly discovered
evidence must be filed within 14 days after the verdict or finding of guilty.”

10 United States v. Dukes, 727 F.2d 34, 41 (2" 1984), “Unlike a motion for a new trial under Rule 33, a

collateral attack under § 2255 may be made "at any time,” and thus was not time-barred when raised

below. However, collateral attack is not a substitute for direct appeal and petitioners are therefore

generally required to exhaust direct appeal before bringing a petition under § 2255.”
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BHERE SRR B 2 B R AT (8 ERE ) 0

%*;x% IR E R N B R R LR NARE AT
ARG NEBR EIRM TN R A R LR N e
IR S I INE R R e RRT A R IR B2

VR R
FRUAFERILAIF AP A FRARE B TRA T
FER 0 F RN E KK A T AR A R AR 28 US.
Code § 2255 i » # V7% d A R SR ¥ BEFTHPM T2 uF M2 E
£ d 2 3T FF EFE A AAREN

#P’Kidiﬁdﬂié%/é’28USCM%§2%5%*“'W@$

11 28 U.S. Code § 2255, “(a)A prisoner in custody under sentence of a court established by Act of
Congress claiming the right to be released upon the ground that the sentence was imposed in violation
of the Constitution or laws of the United States, or that the court was without jurisdiction to impose
such sentence, or that the sentence was in excess of the maximum authorized by law, or is otherwise
subject to collateral attack, may move the court which imposed the sentence to vacate, set aside or
correct the sentence.

(b)Unless the motion and the files and records of the case conclusively show that the prisoner is
entitled to no relief, the court shall cause notice thereof to be served upon the United States attorney,
grant a prompt hearing thereon, determine the issues and make findings of fact and conclusions of law
with respect thereto. If the court finds that the judgment was rendered without jurisdiction, or that the
sentence imposed was not authorized by law or otherwise open to collateral attack, or that there has
been such a denial or infringement of the constitutional rights of the prisoner as to render the
judgment vulnerable to collateral attack, the court shall vacate and set the judgment aside and shall
discharge the prisoner or resentence him or grant a new trial or correct the sentence as may appear
appropriate.

©)...

(d)An appeal may be taken to the court of appeals from the order entered on the motion as from a final
judgment on application for a writ of habeas corpus.

(e)...

(F)A 1-year period of limitation shall apply to a motion under this section. The limitation period shall

13
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run from the latest of—

(Dthe date on which the judgment of conviction becomes final,

(2)the date on which the impediment to making a motion created by governmental action in violation
of the Constitution or laws of the United States is removed, if the movant was prevented from making
a motion by such governmental action;

(3)the date on which the right asserted was initially recognized by the Supreme Court, if that right has
been newly recognized by the Supreme Court and made retroactively applicable to cases on collateral
review; or

(4)the date on which the facts supporting the claim or claims presented could have been discovered
through the exercise of due diligence.
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%7 strafgesetzbuch fiir das Koénigreich Baiern (1813)

Art. 110 Abs. 1

Wird ein Verbrechen an demselben Gegenstande oder an einer und derselben Person mehrmals
begangen, so sind die verschiedenen das Verbrechen fortsezenden Handlungen fur eine einzige That zu
rechnen, doch als beschwerender Umstand unter den Einschrankungen des Art. 95 bei Ausmessung der
Strafe zu berticksichtigen.
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% MiiKoStGB/v. Heintschel-Heinegg, 4. Aufl. 2020, StGB § 52 Rn. 60.
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