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¥ Strafgesetzbuch (StGB) § 111 0 ffentliche Aufforderung zu Straftaten

(1) Wer offentlich, in einer Versammlung oder durch Verbreiten von Schriften (§ 11 Abs. 3) zu einer
rechtswidrigen Tat auffordert, wird wie ein Anstifter (§ 26) bestraft.

(2) Bleibt die Aufforderung ohne Erfolg, so ist die Strafe Freiheitsstrafe bis zu funf Jahren oder
Geldstrafe. Die Strafe darf nicht schwerer sein als die, die fir den Fall angedroht ist, dal die
Aufforderung Erfolg hat (Absatz 1); § 49 Abs. 1 Nr. 2 ist anzuwenden.

* Lackner/Kiihl/Heger, 29. Aufl. 2018, StGB § 111 Rn. 3.

® Lackner/Kiihl/Heger, 29. Aufl. 2018, StGB § 111 Rn. 6.

® Lackner/Kiihl/Heger, 29. Aufl. 2018, StGB § 111 Rn. 1.
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" Lackner/Kiihl/Heger, 29. Aufl. 2018, StGB § 111 Rn. 1.
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S HIETAY R B I provokatorische Angriff auf die Rechtsgeltung ; ~ " Angriff auf die empirische
Geltung der Rechtsordnung ; ~ T Angriff auf die kognitive Basis des Normvertrauens ; -
MiKoStGB/Bosch, 3. Aufl. 2017, StGB §111 Rn. 1-2.
Y oLG Stuttgart, Urteil vom 06.03.1989 — 3 Ss 638/88, NJW 1989, 1939. & A : " 4. Ein Strafantrag
oder die Bejahung des besonderen offentlichen Interesses an der Strafverfolgung sind nicht
erforderlich, auch wenn zu Straftaten aufgefordert wurde, die ihrerseits nur bei Vorliegen einer dieser
Voraussetzungen verfolgbar sind (vgl. Dreher-Trondle, StGB, 44. Aufl., § 111 Rdnr. 8) Dies ergibt sich
bereits daraus, daR der Schutz des § 111 StGB sich nicht nur auf das durch die Straftat (zu der
aufgefordert wurde) bedrohte Rechtsgut bezieht, sondern auch auf den inneren Frieden der
Gemeinschaft (vgl. v. Bubnoff, in: LK, § 111 Rdnr. 5). Zudem stellt 8§ 111 StGB bereits die
Aufforderung zu einer rechtswidrigen Tat und nicht erst die zu einer rechtswidrigen, schuldhaften und
auch sonst strafbaren Tat unter Strafe. Und schlieBlich ist die 6ffentliche Aufforderung zu Straftaten
nach Abs. 2 dieser VVorschrift auch dann strafbar, wenn die Aufforderung ohne Erfolg geblieben ist. |
MuKoStGB/Bosch, 3. Aufl. 2017, StGB § 111 Rn. 40. J&3Z ks : " Nach hM bedarf es mit Riicksicht auf
das zusétzliche Rechtsgut des inneren Friedens eines Strafantrags oder der Bejahung des 6ffentlichen
Interesses selbst dann nicht, wenn die Tat, zu der aufgefordert wurde, ihrerseits nur auf Antrag verfolgt
werden kann (etwa §§ 123, 223, 303). |
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Z'Serious Crime Act 2007

Section 44 Intentionally encouraging or assisting an offence
(1)A person commits an offence if—
(a)he does an act capable of encouraging or assisting the commission of an offence; and
(b)he intends to encourage or assist its commission.
(2)But he is not to be taken to have intended to encourage or assist the commission of an offence
merely because such encouragement or assistance was a foreseeable consequence of his act.
% Serious Crime Act 2007
Section 45 Encouraging or assisting an offence believing it will be committed
A person commits an offence if—
(a)he does an act capable of encouraging or assisting the commission of an offence; and
(b)he believes—
(i)that the offence will be committed; and
(i)that his act will encourage or assist its commission.
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# Serious Crime Act 2007,

Section 46 Encouraging or assisting offences believing one or more will be committed

(1)A person commits an offence if—

(a)he does an act capable of encouraging or assisting the commission of one or more of a number of
offences; and

(b)he believes—

(i)that one or more of those offences will be committed (but has no belief as to which); and

(ii)that his act will encourage or assist the commission of one or more of them.

(2)It is immaterial for the purposes of subsection (1)(b)(ii) whether the person has any belief as to
which offence will be encouraged or assisted.

(3)If a person is charged with an offence under subsection (1)—

(a)the indictment must specify the offences alleged to be the “number of offences” mentioned in
paragraph (a) of that subsection; but

(b)nothing in paragraph (a) requires all the offences potentially comprised in that number to be
specified.

(4)In relation to an offence under this section, reference in this Part to the offences specified in the
indictment is to the offences specified by virtue of subsection (3)(a).
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% Misuse of Drug Act 1997

Section 19 Attempts etc. to commit offences.

It is an offence for a person to attempt to commit an offence under any other provision of this Act or to
incite or attempt] to incite another to commit such an offence an offence under any other provision of
this Act to incite another to commit an offence under any other provision of this Act.

S 4N ERAS R SE %2 &34 (Criminal Law (Consolidation) (Scotland) Act 1995) %5 16 &[4 M4SEE
ZWREEAVIRE“16A Conspiracy or incitement to commit certain sexual acts outside the United
Kingdom.

(1) This section applies to any act done by a person in Scotland which would amount to the offence of
conspiracy or incitement to commit a listed sexual offence but for the fact that the criminal purpose or,
as the case may be, what he had in view is intended to occur in a country or territory outside the United
Kingdom.

(2)Where a person does an act to which this section applies, the criminal purpose or, as the case may be,
what he had in view shall be treated as the listed sexual offence mentioned in subsection (1) above and
he shall, accordingly, be guilty of conspiracy or, as the case may be, incitement to commit the listed
sexual offence.

539N o ERASHRIFY A HLEZE Draft Criminal Code for Scotland 55 19 {i SRk fEh IR HI it AT A 1L 3R
ZIREAT Ry > METE AR ZESE 19 ff -
19 Incitement (in Draft Criminal Code for Scotland)
(1) A person who— (a) incites another person to act in a way which would involve the commission of
an offence by that other person; and (b) intends that the offence will be committed by that other person
or is reckless as to whether the incitement will have that result, is guilty of incitement to commit the
offence.
(2) A person is not guilty of incitement to commit an offence by reason only of anything done as a
member of a class of persons for whose protection the law creating the offence was enacted.
(3) A person is guilty of incitement to commit an offence although the person incited— (a) could not
commit that offence because of — (i) the lack of criminal capacity by that person; (ii) the lack of some
mental element on the part of that person; or (b) would have a defence (other than lawful authority, self
defence or necessity) which is personal to that person.
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% 18 U.S. Code § 373.Solicitation to commit a crime of violence:
(@)
Whoever, with intent that another person engage in conduct constituting a felony that has as an element
the use, attempted use, or threatened use of physical force against property or against the person of
another in violation of the laws of the United States, and under circumstances strongly corroborative of
that intent, solicits, commands, induces, or otherwise endeavors to persuade such other person to
engage in such conduct, shall be imprisoned not more than one-half the maximum term of
imprisonment or (notwithstanding section 3571) fined not more than one-half of the maximum fine
prescribed for the punishment of the crime solicited, or both; or if the crime solicited is punishable by
life imprisonment or death, shall be imprisoned for not more than twenty years.
¥ 18 U.S. Code § 373.Solicitation to commit a crime of violence:
(b)
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It is an affirmative defense to a prosecution under this section that, under circumstances manifesting a
voluntary and complete renunciation of his criminal intent, the defendant prevented the commission of
the crime solicited. A renunciation is not “voluntary and complete” if it is motivated in whole or in part
by a decision to postpone the commission of the crime until another time or to substitute another victim
or another but similar objective. If the defendant raises the affirmative defense at trial, the defendant
has the burden of proving the defense by a preponderance of the evidence.
% 18 U.S. Code § 373.Solicitation to commit a crime of violence:
(c)
It is not a defense to a prosecution under this section that the person solicited could not be convicted of
the crime because he lacked the state of mind required for its commission, because he was incompetent
or irresponsible, or because he is immune from prosecution or is not subject to prosecution.
® BUEIESL Z B AR NS SR B FE e # A EL ] RN B 38 T 2 B2 > BLA
JEZ AE R -
% 18 U.S. Code §2101. Riots
(a) Whoever travels in interstate or foreign commerce or uses any facility of interstate or foreign
commerce, including, but not limited to, the mail, telegraph, telephone, radio, or television, with
intent—
(1) to incite a riot; or
(2) to organize, promote, encourage, participate in, or carry on a riot; or
0
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(3) to commit any act of violence in furtherance of a riot; or

(4) to aid or abet any person in inciting or participating in or carrying on a riot or committing any
act of violence in furtherance of a riot; and who either during the course of any such travel or
use or thereafter performs or attempts to perform any other overt act for any purpose specified
in subparagraph (A), (B), (C), or (D) of this paragraph— 1

Shall be fined under this title, or imprisoned not more than five years or both.

7 o Z(A), (B), (), or (DMREERFRAREN 23 HEREL)(Q)B)or(@) » 572

https://uscode.house.gov/view.xhtml?path=/prelim@title18/part1l/chapter102&edition=prelim

% 18 U.S. Code § 2101. Riots
(b) As used in this chapter, the term "to incite a riot", or "to organize, promote, encourage, participate

in, or carry on a riot", includes, but is not limited to, urging or instigating other persons to riot,

but shall not be deemed to mean the mere oral or written (1) advocacy of ideas or (2) expression

of belief, not involving advocacy of any act or acts of violence or assertion of the rightness of, or

the right to commit, any such act or acts.
21



7~
o
N
|
;
>
o=
G
W
\\ﬁ"
M=
&S
Q
\\n_;n
O
i
ok

é%f%*7ﬁ°
4) F2IR zr* 2| b ¥ o 10 & T F (Y
TRE %)
B. 4 =% & (the Penal Code of California)s i % # % 2
£~ (‘Q*@‘ﬁsiﬁi%iﬁ)

FRACTANZE G MBER2ZELTNEELY 2 By
11% "3 BET >R{eT 2 o8k | (TITLE 11. OF CRIMES
AGAINST THE PUBLIC PEACE )s% 404.6 i%»;2 15 % 3% ¢
B2 w5 B (%% g )(incite; incitement)2_ #* 3 > & — AL in Y ﬁ;*“—
incitement to riots % & & & %t > 3ZIER TP F Ao
QR B A Rdom (7RI KH - B A S e ? &k

4217 G50 SRS ﬁﬁ;i&ﬁ#ﬂ\ﬁé v - WA
g ~ 2w F 4343 Bk A B MEN RS B
%iﬁﬁ‘%%‘ﬁ%T%éﬁ’rﬁﬁ%%%o

(b)Je s e 85 0 % > L1000 % =107 Fj & A LA L L

(C e EREFE b’L’r%z‘ﬁ%ﬁa A EREERMG T
1T gner £ 0% % 1170 (R TLE#2 -

% Montana Code, 45-8-105
Criminal incitement.

(1) "Criminal incitement” means the advocacy of crime, malicious damage or injury to property, or
violence.

(2) A person commits the offense of criminal incitement if the person purposely or knowingly
advocates the commission of a criminal offense and the advocacy is:
(a) directed to inciting or producing that imminent unlawful, criminal action; and
(b) likely to incite or produce that unlawful, criminal action.
(3) For purposes of this section, "imminent" means immediate in time, impending, or on the verge
of happening.
(4) A person convicted of the offense of criminal incitement shall be imprisoned in the state prison
for a term not to exceed 10 years.
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¥ Penal Code of California
Article 404.6.

(a) Every person who with the intent to cause a riot does an act or engages in conduct that urges a riot,
or urges others to commit acts of force or violence, or the burning or destroying of property, and at
a time and place and under circumstances that produce a clear and present and immediate danger
of acts of force or violence or the burning or destroying of property, is guilty of incitement to riot.

(b) Incitement to riot is punishable by a fine not exceeding one thousand dollars ($1,000), or by
imprisonment in a county jail not exceeding one year, or by both that fine and imprisonment.

(c) Every person who incites any riot in the state prison or a county jail that results in serious bodily
injury, shall be punished by either imprisonment in a county jail for not more than one year, or
imprisonment pursuant to subdivision (h) of Section 1170.

(d) The existence of any fact that would bring a person under subdivision (c) shall be alleged in the
complaint, information, or indictment and either admitted by the defendant in open court, or found
to be true by the jury trying the issue of guilt, by the court where guilt is established by a plea of
guilty or nolo contendere, or by trial by the court sitting without a jury.
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Tk T H | & (“imminent lawless act” test) e

%6305 U.S. 444 (1969).
*" Neither the indictment nor the trial judge's instructions refined the statute's definition of the crime in
terms of mere advocacy not distinguished from incitement to imminent lawless action
8 “Since the statute, by its words and as applied, purports to punish mere advocacy and to forbid, on
pain of criminal punishment, assembly with others merely to advocate the described type of action, it
falls within the condemnation of the First and Fourteenth Amendments. Freedoms of speech and press
do not permit a State to forbid advocacy of the use of force or of law violation except where such
advocacy is directed to inciting or producing imminent lawless action and is likely to incite or produce
such action. ”
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%0347 U.S. 483 (1954).
51 429 U.S. 190 (1976).
%2 U.S. Constitution, Amendment I, “Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or
the right of the people peaceably to assemble, and to petition the government for a redress of

grievances.”
32



L

5w % '] | (content-neutral regulations) » J B
BT EFEME s FHETERFARE 2 H

Z WP =NE B £ a3t 1972 # B Chicago Police Dept. v.
Mosley % >4 7 : FCRFRAIEF e a2 T wmpd o F oo
g7 e 0] o 2 RE R Dt w B %mﬁ;{r\nm )
o b bR A g Y F D B T A A R
LU AT R AT A T 2Rk
Y2 pwm o RBI TEREFLEE, -

I D2bg o s 7 e hdg 2 FTRH 1Y
FZwmpd T AT RTMZFTENT &P V]‘k‘f'ﬁ"’: "= %
FEPFR ~#B 25 2 FA(blhest F 10 PR 2 R R
FlssF L 2 OZHRER ) ERJPP D2 G2 502
AlogY (e 23 AEE PR T EEE | £ L
P EREFHE AN EEIARPIE T HEA LY
RGNl BE R

R R L IR L LU L

= AR | £ R NE B 2 P Chaplinsky v. New
Hampshlre ST 0 R f‘%&‘)%é N RN -
# 4 7 (fighting words » 3 ¢ & = if T & lé,gzpifgg-;‘;:;
1ppﬁ);a‘,a,ﬁtzmivﬂﬁﬂ )IMET\ T aRAAMER
o TR T A T E ﬁﬁﬁxqa%wwb

2

i?%%ﬁgﬁﬁﬁﬁé Rt A A 2 fIF o (5 RERER

[ =zt ‘[r_l.—!»

"e

%tbj&—’f‘?ﬁp\ '7“4‘-,\:_;: 9’1—%2&,%’\&\%/?;%@ pg ‘??5?;'3‘,-\713’-
@éﬂ?ﬂ*ﬂﬁ%#r CHECER S B G RE ~ fEE

>3 408 U.S. 92 (1972).
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% Geoffrey R. Stone, Content-Neutral Restrictions, 54 UnlverS|ty of Chicago Law Review 46, 52-53
(1987).
% Geoffrey R. Stone, Content-Neutral Restrictions, 54 University of Chicago Law Review 46, 50-52
(1987).
%7 315 U.S. 568 (1942).
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%9249 U.S. 47 (1919).
80395 U.S. 444 (1969).
81 Ohio Rev. Code Ann. § 2923.13, "advocat[ing] . . . the duty, necessity, or propriety of crime,
sabotage, violence, or unlawful methods of terrorism as a means of accomplishing industrial or
political reform™ and for "voluntarily assembl[ing] with any society, group, or assemblage of persons
formed to teach or advocate the doctrines of criminal syndicalism."
62 395 U.S. 444 , 447-48 “These later decisions have fashioned the principle that the constitutional
guarantees of free speech and free press do not permit a State to forbid or proscribe advocacy of the use
of force or of law violation except where such advocacy is directed to inciting or producing imminent
lawless action and is likely to incite or produce such action..”
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% 491 U.S. 397 (1989) -
% 491 U.S. 397, 404 (1989) “an intent to convey a particularized message was present, and [whether]

the likelihood was great that the message would be understood by those who viewed it."
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* GG Artikel 20
(1) Die Bundesrepublik Deutschland ist ein demokratischer und sozialer Bundesstaat.
(2) Alle Staatsgewalt geht vom Volke aus. Sie wird vom Volke in Wahlen und Abstimmungen und
durch besondere Organe der Gesetzgebung, der vollziehenden Gewalt und der Rechtsprechung
ausgeubt.
(3) Die Gesetzgebung ist an die verfassungsméRige Ordnung, die vollziehende Gewalt und die
Rechtsprechung sind an Gesetz und Recht gebunden.
(4) Gegen jeden, der es unternimmt, diese Ordnung zu beseitigen, haben alle Deutschen das Recht zum
Widerstand, wenn andere Abhilfe nicht méglich ist.
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FHEEEEEREREREGER < B RFENEGETHHWERAE  2FE  BE AL ZH
SCERRE o A RAIRGE R RITEESUEZ S8 EA R » ARAIRGESE R T/ NG, - 45
F—0F -~ JERTT ~ ERUIMEAEREASERIT R HHBSIEESSEUFEUR » (het B
AU ~ EEAVRRIITE » 90 FodZ A e By CEEMERY ~ il DA IEEHVRE - WETTREMEN - B8
BEriEg - EEETS AN BVERECIEE - Mkl > ARITFEARICEBHHESHE—
Fet=— /GHBNHY SIS TRy 0 H EUAERESE » 55 230 H > 2014 /£ 7 H - 55 120 HEZE 122
H - FEIERF L e SRETRHEE R —RITFES) - ARAIRECEZTERUE - T RAERZ
EEM—TEARE RN - AREAN - ASER -
"N EE - TDas Grundgesetz erwahnt ein Widerstandsrecht nicht. Damit ist aber die Frage, ob ein
solches Widerstandsrecht in der grundgesetzlichen Ordnung anzuerkennen ist, nicht von vornherein
verneinend entschieden.(Rn. 1440) |
2 55k 0 TVor allem ist ein Widerstandsrecht gegen ein evidentes Unrechtsregime der neueren
Rechtsauffassung nicht mehr fremd. Dal} gegen ein Regime solcher Art normale Rechtsbehelfe nicht
wirksam sind, hat die Erfahrung gezeigt....... (Rn. 1441) ,
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I T F 2 ?J“ 1975 & » A gz w 3 ¥ e T #
MY SR T 7 E i X B Rs (5L the colonels’
dictatorship) » #ptHEF » X 14k s 2 L f82> 231 1974 =
- %%FJ Sipded éé\ ° g RESFEREE AN TATEE
‘%’“"ﬁ R Y E T
T e Az fEgflAER
L2y s BH% 120 0% 438 > A EE RS- En
{6 — 78 > T RRS F M A XS FUE(right to resist) » T k3% 0%
o PP T R OB T A k4 2 e
2O TR A MAIPF 0 A T A A Kb
AR H 3 g bz &Fx(the Greeks who shall have the right
and the obligation to resist by any means anybody who tries to
subvert (the Constitution) violently) -
PRET LA ”‘éi%/z é”r 7 1% fAdfp ch® 2 (Trix it
M&) A F PR AU i BEAREE DL E
(Respect for the Constltutlon) 2 SV R B - N S
(allegiance to the motherland and Democracy) » 3% i I H#-pt =
FAR TG AT KA 1T A & 33 (the fundamental obligation
of all the Greeks)(F 15 % 2 78) o
®#&n£ﬂ\1§ﬂ$&' d &%
ERHEARIBBIRNSTE S AXMERE HA 21

" JE B . T Ein Widerstandsrecht gegen einzelne Rechtswidrigkeiten kann es nur im konservierenden
Sinne geben, d.h. als Notrecht zur Bewahrung oder Wiederherstellung der Rechtsordnung. Ferner muf}
das mit dem Widerstande bek&mpfte Unrecht offenkundig sein und mdissen alle von der Rechtsordnung
zur Verfugung gestellten Rechtsbehelfe so wenig Aussicht auf wirksame Abhilfe bieten, dal die
Ausubung des Widerstandes das letzte verbleibende Mittel zur Erhaltung oder Wiederherstellung des
Rechtes ist. (Rn. 1444) |
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}Vfai . 14

B - HenE > B g N2 RAm AR H#HA R
j‘,”gl Fi-BHEEAaPpaREE A«“’K YR E BT
1% (Every citizen may do whatever is not prohibited by
law) - p d mf““}fﬂ—\«z‘é‘ﬁ#’ Ty AL AEZET T
b ehad BIRd o WRILIE DY RO A 2 sayre > Uik

@#ﬁa‘%ﬁ‘}’%m wE F2Y g R

FRBEG RA N FE R A R A AR T
3~ Wl A E R 3 2 & 1E(right of revolution >
AR ) 0 L E RN R 2 g F AR 4
RASAAE o FIUt A R 2 FIFTRIT KNE ST F)m o E P
I RPN A RAKRE T GO REZL B
A BT Hpd #F 0 2 g ?f%ﬁ'iﬁ(necessity)i FE 2PiE ;2
Ed o Rm o 2 HGE &P ‘”T%"’i\/zf 2 (@ab;r;\'ﬂ\
PIRF) AH B E S MR R RS AL (RS

™ Article 23
Citizens have the right to resist anybody who would do away with the democratic order of human
rights and fundamental freedoms, established by this Charter, if the actions of constitutional bodies or
the effective use of legal means have been frustrated.
™ Article 2 [Power](of the Constitution of the Czech Republic)
(1) All state power derives from the people; they exercise this power by means of their legislative,
executive, and judicial bodies.
(2) A constitutional law may stipulate the cases when the people exercise state power directly.
(3) The state power serves all citizens and can be exercised only in cases and within the scope
stipulated by law, and by means specified by law.
(4) Every citizen may do whatever is not prohibited by law, and no one may be forced to do what the
law does not enjoin.
® New Hampshire Constitution, Article 10; Pennsylvania's Constitution, Article 1, Section 2;
Tennessee Constitution, Article I, Section 1; Texas Constitution, Article 1, Sect 2.
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" 939 F.2d 826 (1991).

8 939 F.2d 826, 828 (1991), “While our prior cases consistently have found the elements of the
necessity defense lacking in cases involving indirect civil disobedience, see, e.g., Dorrell, 758 F.2d at
431-34; United States v. Lowe, 654 F.2d 562, 567 (9th Cir. 1981); United States v. May, 622 F.2d
1000, 1008-10 (9th Cir.), cert. denied, 449 U.S. 984, 101 S. Ct. 402, 66 L. Ed. 2d 247 (1980), we have
never addressed specifically whether the defense is available in cases of indirect civil disobedience.
Indeed, some other courts have appeared doubtful. See, e.g., United States v. Seward, 687 F.2d 1270,
1276 (10th Cir. 1982) ("[Necessity] is obviously not a defense to charges arising from a typical
protest."), cert. denied, 459 U.S. 1147, 103 S. Ct. 789, 74 L. Ed. 2d 995 (1983); United States v.
Kroncke, 459 F.2d 697, 701 (8th Cir. 1972) ("None of the cases even suggests that the defense of
necessity would be permitted where the actor's purpose is to effect a change in governmental policies
which, according to the actor, may in turn result in a future saving of lives."). Today, we conclude, ...
that the necessity defense is inapplicable to cases involving indirect civil disobedience.”

79 939 F.2d 826, 829-830 (1991), “The El Salvador policy does not violate the Constitution. Appellants
have never suggested as much. There is no evidence that the procedure by which the policy was
adopted was in any way improper; nor is there any evidence that appellants were prevented
systematically from participating in the democratic processes through which the policy was chosen.
See United States v. Carolene Products Co., 304 U.S. 144, 152-53 n.4, 82 L. Ed. 1234, 58 S. Ct. 778
(1938) (implicitly reserving special solicitude for discrete and insular minorities). Under these
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circumstances, as a matter of law, whenever Congress has decided a matter exclusively within its
constitutionally-delineated realm of authority, its decision, be it in the form of policy or law, cannot
constitute a cognizable harm. If there is no cognizable harm to prevent, the harm resulting from any
criminal action taken to prevent it necessarily outweighs any benefit.”

0 SRR (RELRIE——318 EEYE AR H 1L -
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8 John Rawls, A Theory of Justice, at ; See as well Michael Patrick Wilt, Civil Disobedience and the
Rule of Law: PUNISHING LAWBREAKING IN A NEW ERA OF PROTEST, Reporter 28 Geo. Mason
U. Civ. Rts. L.J. 43
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8 Michael Patrick Wilt, Civil Disobedience and the Rule of Law: PUNISHING LAWBREAKING IN A
NEW ERA OF PROTEST, Reporter 28 Geo. Mason U. Civ. Rts. L.J. 43 (When he does so, he is
accepting certain consequences for his actions, such as a fine, jail, physical pain, monetary expense,
economic retaliation, and social stigma. Typically, the actor does not believe that the legal or political
system in general is unjust.)
O PAVER AR Immanuel Kant B T ASPRYEA LGRS EE AR AL B A E
12, - (A just constitution aims at harmonizing each individual’s freedom with that of everyone else. )
BEEZEHHME) - AMRANEGBVPERR > JHERFEANNEE @ I7ERZH - Bk
= > 5l#tH Michael J. Sandel “JUSTICE, What's the Right Thing to Do”, p.138, 2009, FSG.
8 John Rawls believes that two principles of justice would emerge from the hypothetical contract (the
concept that Kant had raised to establish his justice theory) . The first provides equal basic liberties for
all citizens, such as freedom of speech and religion..., recited from Michael J. Sandel, Supra note, p.
142.
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® The current legal status of civil disobedience should remain the same as it currently is: civil
disobedience should not be made a separate defense to a crime, nor should civil disobedience be placed
under the umbrella of a necessity or duress defense.
%1 Michael Patrick Wilt » Fij#87 » 17 & » JE 7 : The "fathers" of civil disobedience would be shocked
to learn that those who profess to use civil disobedience as a tool for social change could seek to escape
the lawful punishment that they deserve for their conduct
% Those who willingly violate the law to serve a greater good should accept the consequences of their
actions and in turn, express their respect for the rule of law. 5, Michael Patrick Wilt » Fi#&32 » 18 H
® FIEHIREE - BUNHLIERZ B BN T 5118 B T 7 2F R Ak S B Y R TE - (The
government should seek to punish lawbreakers in a just, efficient, and effective manner, rather than
chill future socially-necessary activism through excessive, draconian punishment and restrictions on
protest. ) & Michael Patrick Wilt » Fj#§> » 18 H -
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%406 A.2d 1291 (D.C. 1979)
CHIGEENR AR RESTRMEE AR ARAR BEBEEEY) » HIERIUSE - SRR
Any person who, without lawful authority, shall enter, or attempt to enter, any public or private
dwelling, building or other property, or part of such dwelling, building or other property, against the
will of the lawful occupant or of the person lawfully in charge thereof, or being therein or thereon,
without lawful authority to remain therein or thereon shall refuse to quit the same on the demand of the
lawful occupant, or of the person lawfully in charge thereof, shall be deemed guilty of a misdemeanor,
and on conviction thereof shall be punished by a fine not exceeding $100 or imprisonment in the jail
for not more than six months, or both, in the discretion of the court. [D.C.Code 1973, § 22-3102.]
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