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3 Bittmann/K&hler/Seeger/Tschakert, Handbuch der strafrechtlichen Vermégensabschépfung, 1.
AUflage 2019, Rn. 1340-1344. ZFENGT M BARCEHSEER  IRTERTNSEIRAE EEE%/ZEBEEE

B DA AT RE A R VB E A - WIN ARG HI Z B E LR HEEsT R E ik
&ﬁﬁ%fﬁ%ﬂﬁ%ﬁé’ﬂiﬂ%é’ﬂ%ﬁ@W?%ﬁ(ﬁﬂ#ﬂ%—éﬁﬁﬁ%‘%ﬁﬁﬁ) ° 525%@%%1ﬂ$§ﬁ§ﬂ;‘£ﬂj%§ﬁﬁ
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ETEARSERZ TS - [ K - T Nach der Anklageerhebung und der Zulassung einer Anklage zur
Hauptverhandlung ist nach der deutschen Strafprozessordnung (nachfolgend: StPO) das jeweilige
Gericht  fur die richterlichen Hinweise und die mdglicherweise noch nachzuholenden
Tatsachenermittlungen zustandig. Tatséchliche Anhaltspunkte fur mégliche Einziehungsentscheidungen
ergeben sich regelmé&Rig aus der Anklage im Rahmen der Sachverhaltsschilderung und der daraus
verwirklichten und angeklagten Strafnorm (zum Beispiel weil ein Fahrzeug oder Geld gestohlen
wurde). Das Gericht muss dann nach der deutschen StPO auf die mdgliche Einziehungsentscheidung
hinweisen und die noch erforderlichen Sachverhaltsfeststellungen treffen (zum Beispiel zum Wert eines
einzuziehenden Fahrzeugs). Soweit noch tatséchliche Grundlagen fir die Entscheidung ermittelt
werden missen, kénnen die Gerichte diese selber im Rahmen der Hauptverhandlung feststellen oder
Nachermittlungsauftrdge an die Staatsanwaltschaft geben - welche diese dann regelmaBig in
Zusammenarbeit mit der Polizei abarbeitet. | [EE & HFECE SHEMEE  EAF G FIR EH
= o g 7 # I P9 (Generalstaatsanwaltschaft  Minchen,  Zentrale Koordlnlerungsstelle
Vermdgensabschdpfung in Bayern (ZKV BY)) > F {£f#22'E Dr. Klaus Ruhland Frfz{t
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Bittmann/K&hler/Seeger/Tschakert, Handbuch der strafrechtllchen Vermoégensabschopfung, 1. Auflage
2019, Rn. 1343.
5 Bittmann/Kohler/Seeger/Tschakert, Handbuch der strafrechtlichen Vermégensabschépfung, 1.
Auflage 2019, Rn. 1343.
P E R RE B SRR T E RS S %t L1754 P (Generalstaatsanwaltschaft
Miinchen, Zentrale Koordinierungsstelle Vermdgensabschépfung in Bayern (ZKV BY)) 2 F{FfazEE
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" MiiKoStPO/Putzke/Scheinfeld, 1. Aufl. 2019, StPO § 424 Rn. 3.
18 sy TEin Antrag der StA ist nicht nétig, denn die Einziehungsentscheidung trifft das
Gericht unabhéngig von der StA stets dann, wenn die materiell-rechtlichen Voraussetzungen der
Einziehung vorliegen. ; MUKoStPO/Putzke/Scheinfeld, 1. Aufl. 2019, StPO § 424 Rn. 4. 55218 T Die
Anordnung ist unabhdngig von einem Antrag der Staatsanwaltschaft, ggf. also von Amts wegen,
regelmaRig durch (unanfechtbaren) Beschluss anzuordnen (8424 StPO). |
Bittmann/Kd&hler/Seeger/Tschakert, Handbuch der strafrechtlichen Vermdgensabschopfung, 1. Auflage
2019, Rn. 1470.
¥ MiiKoStPO/Putzke/Scheinfeld, 1. Aufl. 2019, StPO § 424 Rn. 1-2.
% MiiKoStPO/Scheinfeld/Langlitz, 1. Aufl. 2019, StPO § 438 Rn. 1-2.
2l =m0 T Das mit der Sache befasste Gericht hat die Beteiligung von Amts wegen anzuordnen,
sofern das Vorliegen der materiellen Voraussetzungen der Nebenbeteiligung glaubhaft erscheint. Es
bedarf dafir weder eines Antrags der Staatsanwaltschfaft noch des Betroffenen.
MiiKoStPO/Scheinfeld/Langlitz, 1. Aufl. 2019, StPO § 438 Rn. 17.
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H > 68-69 H - 2017 4 7 H 1 Hfi{T 2 EEIFIEQUWOER » #i— "I, FEE » B/EEIQUNEEN

NIRRT (Verfal ) EUFEY) 2 Ui (Einziehung) - &t —H#(E Einziehung » #5ATRUCE

Ry AUSEFT S (Tatertrage) - Fh5e %47 fy Einziehung von Tatertrége 2KHU( Verfall » 851775 F #5 L&

B AREmMAELE - YRR AR E F s 5 (Confiscation) - 2B E A, » —o—FEEE]

LSBT UCHTE— A RUESTE - WERIIUCHT () © RIEFISHHE - T 9IRS

1> 201943 H » 136-137 > 140 H -

PHIESETE RIET 2P - BINT 5 enTED -

Article 19 (1) The following objects may be confiscated:

— JUSET R4 L 729

(i) An object which is a component of a criminal act;

= O USEfTRORICHL ~ L LD & L)

(i) Anobject used or intended for use in the commission of a criminal act;

= JEEEITRIC Lo TAEL ~ B LI TN L > TERIYNUTEIRITROBmEM L L TH Y

(iif)  An object produced or acquired by means of a criminal act or an object acquired as reward for a

criminal act;

i FISICET 20xf & L THRY)

(iv) An object received in exchange for the object set forth in the preceding item.

2 BIUX ~IBALSIDEIEL 2 OYNIRD ~ZhaT 5 ENTES - 2L ~JEALSE

DECET L2V THOTE MIFEDRICZDENMEZF D THHEL LD THDH XTI

ERINTHZENTED

(2) An object set forth in the preceding paragraph may be confiscated only if it does not belong to a

person other than the criminal; provided, however, that it may be confiscated when a person other than

the criminal acquires the object after the crime with knowledge of the applicability of the preceding
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items.

5l B4 H : http://lwww.japaneselawtranslation.go.jp/law/detail/?ft=2&re=02&dn=1&y0=%E5%88%

91%E6%B3%95&ia=03&ph=&x=45&y=10&ky=&page=1 -
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5 B # H : https://elaws.e-gov.go.jp/search/elawsSearch/elaws_search/Isg0500/de

tail?lawld=338 AC0000000138 -
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5 38iF2 1 -HF B TEYPRFIAZ JPRE BT 52 A5
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2 P RhATE R EA R A A - o R R
7] % iz 2. 47> T 18 U.S. Code § 982(a)(2) any property constituting,
or derived from, proceeds the person obtained directly or indirectly, as the
result of such violation” ( iz i® W SR p Y%A Fligk 7A@ E B
P~z p4 A ) 2 ¢ 2 any property constituting proceeds ( iz i 4%
PP RTE A ) FARAES 3B iEZ L F 1E 2 e R ArE
B3 je B 7 5 A % > @ any property derived from proceeds (R p 3t 5e
e FARI)E S 3BiE2Z 1 F 22 THEay =2

B if o Jo B r il o vr B E RTARGET R B B ki T 00 E 2 fo 2
: £

b W)

AN R AR

oM FZ AEBARHAA Y LR

MBR A ERABARR (FAERR) PR E RFH R T

P2 AP R ETIF B 2208 0 A F R TpF 2R (ancillary
proceedings > Ap &3t % = A Bk ) Vka P L -

Wz o E R TR R ERET ARG B & R B s (O

T R RT T EA e |FEFFE government’s case-in-chief 3 2

L2 R) - ERRFEMAAARE G B8 0 A BN IUITARE o M

B R ERE G ET DLy B TECS U (administrative forfeiture ) ~ EREE341UL (civil forfeiture)
B2 U (criminal forfeiture ) » & —HEE AL - RIDGUCEEYIRTL - BIE JRAIERE -
TG RIZEAE A FEHIAIF A BE By 2 R IRER (4R B S YIsTan - ifn HIRE 0 QU E
- Ei R ﬁ%lﬂ’]ﬁﬂ%atﬁz WA 5 EE o S R B FRIA Z TS - AR & R BRI -
2 JENETEE> T = A T-FEZE 1 | (Bar on intervention) 352 21 U.S. Code §853(k)Bar on
intervention: Except as provided in subsection (n), no party claiming an interest in property subject to
forfeiture under this section may— (1)intervene in a trial or appeal of a criminal case involving the
forfeiture of such property under this section; or (2)commence an action at law or equity against the
United States concerning the validity of his alleged interest in the property subsequent to the filing of
an indictment or information alleging that the property is subject to forfeiture under this section.
0 iR FER EAE 21 U.S. Code § 853(n)E Rule 32.2(c), Federal Rules of Criminal Procedure

26



WIS T UAKETREFEA O Ao ALK Pl 2d FF AT
(BEAARE ) ok G B @f»’ﬂﬁﬁ{&r$&§%@J1
sig T (ergl 2 T~ ) 42 R the bifurcated proceeding ) » ¢t P& %
TRV MR- i T - K2 (Special Verdict Form) Ba
FF B - B M TR
FARMREEA  KFRFTEF - BIEF AN
¢h) 2 fcé £ | (apreliminary order of forfeiture) ¥ > # ¢4 o
%&i%jfa&%ﬁ&ﬁﬁwﬁﬁmé GRS SUERES
ok F A e A%k (7 A Fe fl il g ) Blie ~ T 22 5 (ancillary
proceedmgs) cEAALE I BRAEBERE A EFNTE
2z & 4 (afinal order of forfeiture )o b PR 3 B~ @ %442 2.1 &
é‘ab% il (cleartitle) # FHEFHE % A & XFEA 5 H T3 s f]
(good title) 3o At Bz ez 18 » 2hie it A 4 % 4 1 3EIEPA A 2
MAMS B HE AL AT AR FEHRI 5= A2 L EPE

% -

N?Z

%' Rule 32.2 (5) Jury Determination.(B) Special Verdict Form. If a party timely requests to have the
jury determine forfeiture, the government must submit a proposed Special Verdict Form listing each
property subject to forfeiture and asking the jury to determine whether the government has established
the requisite nexus between the property and the offense committed by the defendant. 75,3 ZFraEks

FE A B I EE R E B R B LSRR > BEE M ( the requisite nexus between the property
and the offense committed ) Jth—THE T » A St BAh R - G2 ETT S R s ~ #
LIUFRATRARE /D~ BEG AT AUEYZUL (the forfeiture of substitute property ) %555 - IR
E?%./;%IE

Rule 32.2 Criminal Forfeiture (B) (2) Preliminary Order.(A) Contents of a Specific Order. If the
court finds that property is subject to forfeiture, it must promptly enter a preliminary order of forfeiture
setting forth the amount of any money judgment, directing the forfeiture of specific property, and
directing the forfeiture of any substitute property if the government has met the statutory criteria.

B HIEEAIZES S EE 21 US. Code §853(n)(1) Following the entry of an order of forfeiture

under this section, the United States shall publish notice of the order and of its intent to dispose of the

property in such manner as the Attorney General may direct. The Government may also, to the extent

practicable, provide direct written notice to any person known to have alleged an interest in the

property that is the subject of the order of forfeiture as a substitute for published notice as to those

persons so notified.

* Rule 32.2(c) , Federal Rules of Criminal Procedure

® 21 U.S. Code § 853(n)(7)

* % Rule 322(c) (2) - I T 2% - B= AAIR SR 0 B 575 AR S5 LB 7 aE i

Commlttee Notes on Rules—2000 Ffr5 [ 3= : United States v. Hentz, 1996 WL 355327 (E.D. Pa.

June 20, 1996) (once third party fails to file a claim in the ancillary proceeding, government has clear

title under 21 U.S.C. 8853(n)(7) and can market the property notwithstanding third party's name on the
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B Ea R A T 425 | (ancillary proceedings) & fak 3t
AR BT RBe AEFE (B discovery) o B4
(petitioner) % = A & g B F = > 1 T ig4 45 | (preponderance
of evidence) kP H#ti et § 2 gz Y 22 P
FZAZARTHEORES TR S HH R RS A s L e
d PV PRI R AT 2 A BRAEAEY 0 I E AT
P2 TEHHE S THEFAS ARG THYZAZA R A
SIS IR P2 o i SN SR o - PE EN RS WUl kol -t R i

FERA (A EAIR) M

Y

() $RMRBRYT AT RTBRAY 2 44
FIRE RN DE =2 A BRT AR e IV g 7RI
AR A L R E PR A Ao de 2 PRE T 2 AR BT
iz AR DR G R R Ay BXALL 2 A R
R FETE -
Mt Aesrd 2 se ' o i ERgRen LR Federal Rules of Criminal
Procedure 7 Rule 32.2(a) Criminal Forfeiture(a) NOTICE TO THE

DEFENDANT (A2 2 i 4v) % 0 T2 a7 @ a2|E A2 h ¢ 22

deed)

ST fic¥% 21 U.S. Code § 853(n)(6) » It AT (B 5 HEA By (A) %58 35 AATIDTES2ERS - W ER
{2 Wren <42 B EGER 0 S 2 (B 2 A EREFECH] 75 - B¢ (the petitioner has a legal right,
title, or interest in the property, and such right, title, or interest renders the order of forfeiture invalid in
whole or in part because the right, title, or interest was vested in the petitioner rather than the defendant
or was superior to any right, title, or interest of the defendant at the time of the commission of the acts
which gave rise to the forfeiture of the property under this section; or ) (B)i%E 5 AMGAHEMEZEZ
o HAEIEE I s SRR G 30 Rz V) (R AN bk 2 ) 2 UL Z 1) - (the petitioner is a bona fide
purchaser for value of the right, title, or interest in the property and was at the time of purchase
reasonably without cause to believe that the property was subject to forfeiture under this section; ) - (% :
2 BRIGR A A 1 385 T B R B B R YR [BIE RS » T2 IEERRY » BIFENESS 38-1 e —IH
BE TEE U (RS SR TUFEFMEHE S ABER 220 ) 2 EFR (BIE/FE T
ZRZ — BRI EET R AU - — R B ATT R iR E s LB & W EHTS -
= JUSET R AR NEITEET R ARG ) o FrEUEBERSeWERRE T AR 2 U
VB RESE AL TEFRAY ) AEFEMEENEEEFE= NS ER (SRR
REZNZEERE ) o (HEBBFHUEA AR EZENUIIM " et A A B TE=A ) 2@y (H
RE DRUIEBFRTT REEAREYE ) —EEFHFEAIEE A LWRFE - A HE= A
HARFFR 2 (FREARERY]) - FiblEEhETefEE =N BERENAEFE=A -
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#cig o (A court must not enter a judgment of forfeiture in a criminal

.
M'

proceeding unless the indictment or information contains notice to the
defendant that the government will seek the forfeiture of property as part
of any sentence in accordance with the applicable statute. The notice
should not be designated as a count of the indictment or information. The
indictment or information need not identify the property subject to
forfeiture or specify the amount of any forfeiture money judgment that
the government seeks.) | » ¥ AP 2 R 2k 2 F iz " B apply, file
Rfe jom PR REZE gL (P EZR) RS ETFR(L%K)
(seek) Xz o 34237 3 F f2 F RAcie ga?‘ ?:%iE~ 2. 2000 & =
EWE G BeEmp g T FiE R RICOZ X TEFEZ -~ AR
24T | (such as all property “acquired or maintained” as a result of a
RICO violation)& < 5 » ¥ 5 & &_o
BFLIRERZFEAEAREY ERT A § 3 ARILITR T
Shrmiif o - B R RHAL2ZEARAER 2] B4R R /5
Yo 22 4° Bt 7 5 R 2- B i 4, (the court must find that the government
has established the requisite nexus between the property and the offense ) -
&ﬁ%%?%%*kﬁéiﬂ@ﬂkﬁiiﬁﬁ’ﬁiuaNHM
particulars "4 23 d 2 | ¥m FEdp P il e 2o # (Glded BLer s ab )
L Y PR L Fﬁ?*:“‘/x’lti’f’”-ti’}’ﬁk Bz Bl w2FRLFET
Eo R FlER|E RIS TR E 2 BT 2 S
" & &£ 32 | (beyond areasonable doubt) » @ 22— dx2 § 7] F) & -

# 2T g% %45  (apreponderance of evidence ) -

% 5L bill of particulars 5% Rule 7(f), Federal Rules of Criminal Procedure.
¥ H[ S Ryl : United States v. Myers, 21 F.3d 826 (8th Cir. 1994) (preponderance standard applies
29



5 P P20 Rule 32.2(a) %2000 # 2 37 pl < ST BE ¥ LT
BACRF TS ¢ L RLT I F T L KV HR 2 H A A
w5 k)2 L > H ¢ 2 — % United States v. Diaz, 190 F.3d 1247

(11th Cir. 1999) % & o 3%k 2 & % F w1997 £ 2 7 27 p 12 % B
WL GA SRR EGR 2 G AL LRI RS BT
B AL 2 Gk (25 A BALIEFH2Z£E) FE 3
! RFEAARGIEL R E AT Ml (74 9

PLE Jﬁ)’ FEFA R R E o A FA KRBT ARSI
AIVEZ S B LR BAT G B A2 15 A Ao o AR
TeAZBE F T2 FAA ) RA o RE2RE L - @ iRt frdpdl i 1
FTRERE R T2 RR L THE GRS j\?ﬁr, IS A
2 ¥ ¢ 37 75 2 & (The notice required by due process is

[
My

!

only sufficient notice reasonably calculated to apprise the defendant of
the nature of the action and afford him a reasonable opportunity to defend
against it.) > @ R AL L v Plepid dre BB pL At i 2 o 35241 5]
*HRIE B IR BT A ARt 3 L e B
Foud B mwm ARk AR 2EF e gaE (bldriziljgd e
LG doP AL T T 2 INES4ET 5 open-file policy @ A+
E)> Mz e * abill of particulars i "L o @ fia‘;;% F e AT
IR A A BAR O YR s 2 W e R S C SRR TR
T H AR RS AARAE o

d Ve FREASARET 27 F IR URR
BTRGEFEE 2 A RERIBRT AT L TEBLAL D

7 B

PARRZE o p i R Lty oA

)
fiﬂ
b
|
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ke
L

because criminal forfeiture is part of the sentence in money laundering cases); United States v. \oigt,
89 F.3d 1050 (3rd Cir. 1996) (following Myers); United States v. Smith, 966 F.2d 1045, 1050-53 (6th
Cir. 1992) (same for drug cases); United States v. Bieri, 21 F.3d 819 (8th Cir. 1994).
%0 United States v. Sarbello, 985 F.2d 716, (3rd Cir. 1993); United States v. Raimondo, 721 F.2d 476,
477 (4th Cir. 1983) cert. denied, sub nom., 469 U.S. 837 (1984); United States v. Grammatikos, 633
F.2d 1013 (2nd Cir. 1980); United States v. DeFries, 129 F.3d 1293, 1315 (D.C. Cir. 1997).
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