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1 U.S. Constitution Amendment VI, “In all criminal prosecutions, the accused shall enjoy the right to...
and to be informed of the nature and cause of the accusation;”.
8


https://law.judicial.gov.tw/FJUD/data.aspx?ty=JD&id=TPSM,86%2c%e5%8f%b0%e9%9d%9e%2c187%2c19970702

IR B A T AR SR AP ° Pif 2R 27|
iﬁ?ﬁﬁ’iﬁ?%ﬁﬁfﬁ’iﬁﬁ2&“&WF%é?§@@
B FEAIRT A URBRTATE SvE- 2 AR 5N o

FR G RFAFREEFLOQRE 2 FREAEPD T35
2HFEACIFALE ¢ EASTR A Fl LL%&?”F%%%?‘F’E'A’&@% LoEl2
BN FORL S SR FI TP ALL o T e B LR GRPp2 0 REEAT
AR ER A Re P RS R AP TR o F B E RS
HPE TiERT T ()derr B fEdg 1L E % REE A5 )
RAZE - LG Y RIS R S ARG E
2 AT o2 4N I B E R E - ENT F HAA N T kAR
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Rl - PR I T Gl SR IRE A PN L FEY A R e U
HAEflis - 700 AR FRF AT Ad BTN
information 2= % ;%4237 o« (O)MFZ2 P 7% 1 1. R D &% A
indictment 2 information  32& 113 & 5 2 > ﬁ;%& %«Q s PR

brit 2 & wf%fﬁ7ﬁ¢gﬁygﬁéﬁz dRRT B

G 3R Fl(count) W a1 H R R FIR et 2 ip’%p\ o FET A
SRAR 2 o B o el 3R - B SR
Z oo HAE - ST AR '*/T%q*umi’* rfe 2 F TE RPN H 2
EiE > BT FAE 2 51213 e 3J

2 fRIE Yale Kamisar et al., Advanced Criminal Procedure 962-63 (9th ed. 1999), EE H7AH 18 W E
FAEJE (Felonies) FELLKFG A EERAT LT © SHIMA 4 JNFUE SRPBEMEERIHIE > &
FEFR LIRS B - Har 2 NIRRT E# T G KRS 25 Bl R 77 2GRS » AR 28 1
HRAARFEFEEEST 2 AR -

3 Federal Rules of Criminal Procedure, Rule 7, “The Indictment and the Information
(a) When Used.

(1) Felony. An offense (other than criminal contempt) must be prosecuted by an indictment if it is

punishable:

(A) by death; or

(B) by imprisonment for more than one year.

(2) Misdemeanor. An offense punishable by imprisonment for one year or less may be prosecuted in

accordance with Rule 58(b)(1).

(b) Waiving Indictment. An offense punishable by imprisonment for more than one year may be

prosecuted by information if the defendant—in open court and after being advised of the nature of
9
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BPRTOHET AR SN - FPEARL S ARPEE A E AL
FRE2ZFRT > 2l LFR2F 2242373 (information) o

rs

E R ALE S L ER - 2 R
£ % Jesser included offense % » H 2%t
Mtz P EEAL BT >  FRAAZFTRT 2R F+F -
"2 Muncy v. United States '3 &) » 42
(information)Az 3 2 74 & 7 2532 #.i”ﬁ a3 A SN B3
2 Azl 42 5 (arraignment ):E# 7 323 » R T SE 2R L
RAYEE O AeASRRS § P S (£ 28T R R AR edepR) ¢
MEFHZBIAFITRDE R Ry ERBTEEFFE > $ 52
ARG PR P2 G R EP A REE BRI WIKE
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the charge and of the defendant's rights—waives prosecution by indictment.

(c) Nature and Contents.

(1) In General. The indictment or information must be a plain, concise, and definite written
statement of the essential facts constituting the offense charged and must be signed by an attorney
for the government. ... A count may incorporate by reference an allegation made in another count. A
count may allege that the means by which the defendant committed the offense are unknown or
that the defendant committed it by one or more specified means. For each count, the indictment or
information must give the official or customary citation of the statute, rule, regulation, or other
provision of law that the defendant is alleged to have violated....”

4 Federal Rules of Criminal Procedure, Rule 7(d), “ Surplusage. Upon the defendant's motion, the

court may strike surplusage from the indictment or information.”

5 Federal Rules of Criminal Procedure, Rule 7(e), “Amendment of Information. The court may permit
an information to be amended at any time before verdict or finding if no additional or different
offense is charged and if substantial rights of the defendant are not prejudiced.”.

6 Virgin Islands v. Bedford, 671 F.2d 758 (3rd Cir. 1982).” The question of whether a crime is an
"additional or different" offense for purposes of amending an information pursuant to Rule 7(e) is
not coextensive with the question of whether a crime is a lesser included offense of another.
Although the amending of an information to include a lesser included offense will rarely violate the
first requirement of Rule 7(e) (that no additional or different offense be charged), it is not
necessarily true that the amending of an information to include a crime which is not a lesser
included offense will violate the rule.”

7 Muncy v. United States, 289 F. 780, 781, (4th 1923).
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8 Muncy v. United States, 289 F. 780, 781, (4th 1923), “As to the first point, we need only observe that
it is too well settled to require citation of authority that an information, unlike an indictment, may
be amended by leave of court, even after motion to quash, demurrer, or plea; for, as Lord Mansfield
observes, in Rex v. Wilkes, 4 Burr. 3567: "There is a great difference between amending indictments
and amending informations. Indictments are found upon the oath of a jury, and ought only to be
amended by themselves; but informations are as declarations in the king's suit. An officer of the
crown has the right of framing them originally, and may, with leave, amend in like manner as any
plaintiff may do."”

9 USv. Denny, 165 F. 2d. 668 (1947) (5 IE#% 54 44).

10 USv. Lo Franco, 818 F. 2d. 276 (1987) (5 IF &K EY).

11 Masiv. US, 223 F. 2d. 132 (1955)( 58 IEFTIEAR).

12 US v. Stapleton, 271 F. Supp. 59 (1967)(5F IEJE3E HEH).
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15 Kudlich, Miinchener Kommentar zur StPO, 1. Aufl., 2014, Einleitung Rn. 238-239.
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41 Federal Rules of Criminal Procedure, Rule 31(c), “Conviction of Less Offense. The defendant may be
found guilty of an offense necessarily included in the offense charged or of an attempt to commit
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45 18 U.S.C. § 3584, “(a)imposition of Concurrent or Consecutive Terms.—

...... Multiple terms of imprisonment imposed at the same time run concurrently unless the court
orders or the statute mandates that the terms are to run consecutively. Multiple terms of
imprisonment imposed at different times run consecutively unless the court orders that the terms
are to run concurrently.

(b)Factors To Be Considered in Imposing Concurrent or Consecutive Terms.—

The court, in determining whether the terms imposed are to be ordered to run concurrently or
consecutively, shall consider, as to each offense for which a term of imprisonment is being imposed,
the factors set forth in section 3553(a).

(c)Treatment of Multiple Sentence as an Aggregate.—

Multiple terms of imprisonment ordered to run consecutively or concurrently shall be treated for
administrative purposes as a single, aggregate term of imprisonment.”

46 18 U.S.C. § 3553, “(a) Factors To Be Considered in Imposing a Sentence.—The court shall impose a
sentence sufficient, but not greater than necessary, to comply with the purposes set forth in
paragraph (2) of this subsection. The court, in determining the particular sentence to be imposed,
shall consider—

(1)the nature and circumstances of the offense and the history and characteristics of the defendant;
(2)the need for the sentence imposed—

(A)to reflect the seriousness of the offense, to promote respect for the law, and to provide just
punishment for the offense;

(B)to afford adequate deterrence to criminal conduct;

(C)to protect the public from further crimes of the defendant; and

(D)to provide the defendant with needed educational or vocational training, medical care, or other
correctional treatment in the most effective manner;”

47 U.S. Constitution Amendment V, “No person shall be... nor shall any person be subject for the same
offense to be twice put in jeopardy of life or limb;”.
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52 Diaz v. United States, 223 U.S. 442 (1912).

53 United States v. Stearns, 707 F. 2d 391, 393 (9th Cir. 1983).

54 Aleman v. Honorable Judges of Circuit Court of Cook County, 138 F.3d 302 (1998). See also David S.
Rudstein, Double Jeopardy and the Fraudulently-Obtained Acquittal, 60 Mo. L. Rev. 607, 636-637
(1995).

55 United States v. Dixon, 509 U.S. 688 (1993).
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