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1962 & 4% ~1963 & 1 * *5 {7 [ paps ~ ﬁi%.%i’ﬂ;ﬁ #% % | (Bribery,
Graft and Conflicts of Interest) » = ;= p e5 T : (D13 L A&t
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* Rosewell B. Perkins, The New Federal Conflict-of-interest Law, 76 Harv. L. Rev. 1113, 1118 (1963).
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* JrFSE 18 U.S.C. §201(b) 53 HIRLETTHEIE R LA TR + T (1L (0] A B BB B Ot A2 1+ ~ BB 3 (T fa]
AEBEZGE AT BERHE IR B AR Z N » AR E AN ~ BELYBOREEE A B E 2 W4EE M HA A
ERERS - TR E (A BHER AT R > RBEZEZFEAH AR IR B AT EZ NERSE - BE) - A% -
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18 U.S. C. § 201, “ (b) Whoever—

(1) directly or indirectly, corruptly gives, offers or promises anything of value to any public official or person who has
been selected to be a public official, or offers or promises any public official or any person who has been selected to be
a public official to give anything of value to any other person or entity, with intent—

(A) to influence any official act; or

(B) to influence such public official or person who has been selected to be a public official to commit or aid in
committing, or collude in, or allow, any fraud, or make opportunity for the commission of any fraud, on the United
States; or

(C) to induce such public official or such person who has been selected to be a public official to do or omit to do any act
in violation of the lawful duty of such official or person;

(2) being a public official or person selected to be a public official, directly or indirectly, corruptly demands, seeks,
receives, accepts, or agrees to receive or accept anything of value personally or for any other person or entity, in return
for:

(A) being influenced in the performance of any official act;

(B) being influenced to commit or aid in committing, or to collude in, or allow, any fraud, or make opportunity for the
commission of any fraud, on the United States; or

(C) being induced to do or omit to do any act in violation of the official duty of such official or person;”
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2 18 U.S. Code § 201, “(c) Whoever—

(1) otherwise than as provided by law for the proper discharge of official duty—

(A) directly or indirectly gives, offers, or promises anything of value to any public official, former public official, or
person selected to be a public official, for or because of any official act performed or to be performed by such public
official, former public official, or person selected to be a public official; or

(B) being a public official, former public official, or person selected to be a public official, otherwise than as provided by
law for the proper discharge of official duty, directly or indirectly demands, seeks, receives, accepts, or agrees to
receive or accept anything of value personally for or because of any official act performed or to be performed by such
official or person;

(2) directly or indirectly, gives, offers, or promises anything of value to any person, for or because of the testimony under
oath or affirmation given or to be given by such person as a witness upon a trial, hearing, or other proceeding, before
any court, any committee of either House or both Houses of Congress, or any agency, commission, or officer
authorized by the laws of the United States to hear evidence or take testimony, or for or because of such person’s
absence therefrom;

(3) directly or indirectly, demands, seeks, receives, accepts, or agrees to receive or accept anything of value personally
for or because of the testimony under oath or affirmation given or to be given by such person as a witness upon any
such trial, hearing, or other proceeding, or for or because of such person’s absence therefrom;

shall be fined under this title or imprisoned for not more than two years, or both.”

% United States v. Sun-Diamond Growers of California, 526 U.S. 398, 414 (1999), “The distinguishing feature of each

crime is its intent element. Bribery requires intent “to influence ” and official act or “to be influenced ” in an official act,

while illegal gratuity requires only that the gratuity be given or accepted “for or because of” an official act....In other
words, for bribery there must be a quid pro quo- a specific intent to give or receive something of value in exchange for
an official act. An illegal gratuity, on the other hand, may constitute merely a reward for some future act that the public
official will take (and may already have determined to take), or for a past act that he has already taken.” LRAR - BEIESE

WHEE R ATE BAN - BB REHAN ASE RS ; R SEAIVIEEEIRABE RN | HRBUIEERE "RIATS

B, B8l FREEERAIEE TR A o ERBFTBUER E FIIMF U Z BIE > #EE - 5 USC 87353

FE T (Q)BRAE b IEFISNF I IE AL - BT & 88 B EIEATIE ~ ILEBEEMRBIERAI A & - IR EE

KEWZ THIE AN ZAR A EEY) © (DZ NSCEFTHERER - IEESRBUTARE D Z AT T 5

BIBUFA L BER - REEBTREZBNRE  QZERAANEENZ - AZEZABARSEE A

NZATEEATTEFZE SR o FEFRO)(L)HERE @ SHEBI R RS ZMEMAE - SMARZ T

S G EPIIMEIR - AR an S SRITBHRAT - (E1EY BZ BNE T ST HEZ AT gE Mg - GEEFaam <=k

TR B5E - oz s@ g% -

% United States v. Biaggi, 909 F. 2d 662 (2d Cir. 1990); United States v. Bryant, 655 F.3d 232 (3d Cir. 2011).
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EwATaiTh % BEAE B 2 United States v. Birdsall %% %
oL TR B 2R 2 z}qaofiﬁl PL AL LG R LA

& 3% €2 ff {7 (established usage) - ¢+ &L f2A A @453 £ - pEE R
% i% 2 & McDonnell v. United States % *'§ v 1% Ui B 20 B 2 fgn
BB S R PRPEN R SR L E o Ly iR
- B MR A XA TR 2 T4 0 tdek 20 Fle R
Frm s BRAMBTY - ol AEA LT 5 i TR 2 (3
7% | %o
% United States v. Traficant %> » 528 %3 B Traficant £ #p ¥ &%
X R Buccis e d 2 fipE 0 X RAEF HBGE P RRS FL v o
Buccis * # @iy % - Traficant 2 5 = 3= ~ B > @ 4559 L Ohio ~
i Rl 0 i~ Ohio MRl A £ A BucCis 2 HF RS 0B
2 % North Carolina ¥ 28 & & k£ > 3= North Carolina ¥ jix#-
Anthony Bucci # & 3] Pennsylvania; 3= @ ;2 LB =R i 303 12 S A
L AR BLE i 2B A 4 & #-Robert Bucci 7] 5 2 F R "37\? o
E%k

2R % 7 A= 2% Traficant # = 18 U.S.C. §201(b)(2)(A) # *

# 18U.S.C. §201(a) “(1)For the purpose of this section—

(1) the term “public official” means Member of Congress, Delegate, or Resident Commissioner, either before or after
such official has qualified, or an officer or employee or person acting for or on behalf of the United States, or any
department, agency or branch of Government thereof, including the District of Columbia, in any official function,
under or by authority of any such department, agency, or branch of Government, or a juror;”

® 18 USs.C. §201(a) “(3) the term “official act” means any decision or action on any question, matter, cause, suit,

proceeding or controversy, which may at any time be pending, or which may by law be brought before any public

official, in such official’s official capacity, or in such official’s place of trust or profit.”

% 233 U.S. 223 (1914).

#7136 S.Ct. 2355 (2016).BAAAZE » thar/MEsE AR - B TT R AUTHAHINS - BLBUABUS I — %

B Hs# Fo i =i & e McDonnell v. United States ZE #1070 » UgERiA T ISR EBLRERVEES » PRI AVEE EFBEEN

B EEsm e > Julid - 2017 423 H - 523-543 H -

® 136 s.Ct. 2355, 2371-2372 (2016), “That decision or action may include using his official position to exert pressure on

another official to perform an "official act," or to advise another official, knowing or intending that such advice will form

the basis for an "official act" by another official. (5% 7 aE BF Ry =T LA & 28 R (A B A7 25 150 55 — (8 A % BB

EEE M —E RS 7T R - SR S — AR Bt S - MM ECR EEEZ R R S — AL A B 2 51T

Ty Z FEHE )

% 368 F.3d 646 (6th Cir. 2004).
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% United States v. Mario Biaggi and Meade Esposite ﬁs“,:’& 9 % B
=R W3k € 7k B Biaggi Wk faxX e sk B SVR ¢ & Esposite 2 2%
B Bdn % > Biaggi ¥ %) Esposite \;%-:’ %T TELE QT FT L E
Brg BN ACRIAEAZ B B HBRBEND B L BEMEA
SVR &' % = Coastal = # 2 x5 kw @ * 5 F » TR R A L f
F M3z ¥ 2R Biaggi ¥ v Esposite kiE 0 BT T EA W i
T ¥ Coastal o> & £ B~% - F35a & % -Coastal 2> 7 5§{s 7 2 LA o
w4 Blaggl rfle Pt MM AT e B I RBERPEZEZF A
Mo FERERE 2 TBGR 2 (75 g0 REAE - @Ry
PFoRA T CRERAL TR 27 ke R KA
BB ERa oy Fo " TerRegRi TR FEpiR L 22
% » f United States v. Carson % >4 4. %3 B £+ 32 Carson F]41] #
SR B H OB BEA uFe A A TEGR L 27 5
(@S - PN R AR il ) BE N = Blaggl RGRIR T
FHoRMAE AME DR A M EEEML p S DB 2

Fh o fLEEER SN S E R L TR HE MG

(=) p#
PoATE S 25 % PN % 197 5 1 e s 25k
%jﬁﬂ%ﬁ’ﬁﬁ\ﬁﬁéwﬁﬁ%ﬁ el BT R o L ]

A7 2 3R (D)o A e iFl o 322 FA87 5

* 543 U.S. 1055 (2005).

% 853 F.2d 89 (1988).

% 464 F2d 424 (2d Cir), cert. denied, 409 U.S. 949 (1972).

¥ 853 F.2d 89, 97 (1988) “Biaggi's suggestion that a congressman's only "official act[s]" within the meaning of § 201 are
acts in the legislative process itself is untenable. The language of the section does not mention legislative acts, and courts
have read the section and its predecessors sufficiently broadly to encompass all of the acts normally thought to constitute
a congressman's legitimate use of his office.”
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